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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS 

VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of 
all regulations. both as proposed and as finally adopted or 
changed by amendment are required by law to be published in 
the Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued monthly by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL 
OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations 
must first publish in the Virginia Register a notice of proposed 
action; a basis, purpose, impact and summary statement; a notice 
giving the public an opportunity to comment on the proposal, and 
the text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly 
will review the proposed regulations. The Governor will transmit 
his comments on the regulations to the Registrar and the agency 
and such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken. the promulgating agency must 
again publish the text of the regulation, as adopted, highlighting 
and explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this 
time and if he objects, forward his objection to the Registrar and 
the agency. His objection will be published in the Virginia 
Register. If the Governor finds that changes made to the proposed 
regulation are substantial, he may suspend the regulatory process 
for thirty days and require the agency to solicit additional public 
comment on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legtslative 

objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 
be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If ·an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. Fo'r specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 V A.R. 75·77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of. Regulations" is published bi-weekly, except 
tour times in January, April, JUlY and October for $85 per year by the 
Virginia Code Commission, General Assembly Building, capitol Square, 
Richinond, Virginia 23219. Telephone (804) 786-3591. Application to Mail at 
Second.Ciass Postage Rates is Pending at Richmond, Virginia. 
POSTMASTER: Send address changes to the Virginia Register of 
Regulations, P.O. Box 3-AG, Richmond, Virginia 23208. 

The Virginia Register of Regulations Is publtshed pursuant to Article 7 
of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of Virginia. Individual 
copies are available for $4 each from the Registrar of Regulations. 
~ Q! the Virginia Code Commission: Theodore V. Morrison, 

Jr., Chairman, Delegate; Dudley J. Emick, Jr., Vice Chairman, Senator; A. 
L. Philpott, Speaker of the House of Delegates; lames P. Jones, Senator; 
Russell M. Carneal, Circuit Judge; John Wingo Knowles, Retired Circuit 
Judge; H. Lane Kneedler, Chief Deputy Attorney General; John A. Banks, 
Jr., Secretary, Director of the Division of Legislative Services. 

Staff .Q! the VIrginia Register: Joan W. SmUb, Registrar of 
Regulations; Ann M. Brown, Deputy Registrar of Regulations. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTICE: The Virginia Housing Development Authority is 
exempted from the Administrative Process Act (§ 9-6.14:4 
of the Code of Virginia); however, under the provisions of 
§ 9-6.14:22, it is required to publish all proposed and final 
regulations. 

Title Q! Regulation: VR 400-02-0011. Procedures, 
Instructions and Guidelines for Allocation of Low~Income 
Housing Tax Credits. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Public Hearing Date: N I A 
(See Calendar of Events section 
for additional information) 

Summary: 

The proposed regulation will provide for the allocation 
by the authority of low-income housing tax credits to 
owners of residential rental projects pursuant to § 42 
of the Internal Revenue Code of 1986, as amended. 

VR 400-02-0011. Procedures, Instructions and Guidelines for 
Allocation of Low-Income Housing Tax Credits. 

.9 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Authority" means the Virginia Housing Development 
Authority. 

"Code" means the Internal Revenue Code of 1986, as 
amended, and the regulations promulgated thereunder. 

"Credits" means the low-income housing tax credits as 
described in § 42 of the Code. 

"Executive director" means the executive director of the 
authority or any other officer or employee of the authority 
who is authorized to act on behalf of the authority 
pursuant to a resolution of the authority. 

"Low-income housing units" means those units which 
meet the applicable requirements in § 42 of the Code to 
qualify for credits thereunder. 

§ 2. Purpose and applicability. 

Vol. 3, Issue 9 

The following procedures, instructions and guidelines will 
govern the allocation by the authority of credits pursuant 
to § 42 of the Code. 

Notwithstanding anything to the contrary herein, the 
executive director is authorized to waive or modify any 
provision herein where deemed appropriate by him for 
good cause, to the exfent not inconsistent with the Code. 

The procedures, instructions and guidellnes set forth 
herein are intended to provide a general description of the 
authority's processing requirements and are not intended 
to include all actions involved or required in the 
processing and administration of the credits. These 
procedures, instructions and guidelines are subject to 
change at any time by the authority and may be 
supplemented by policies, procedures, instructions and 
guidelines adopted by the authority from time to time. 

775 

§ 3. General description. 

The Code provides for credits to the owners of 
residential rental projects providing low-income housing 
units as described therein. The aggregate amount of such 
credits (other than credits for developments financed with 
certain tax-exempt bonds) allocated in any calendar year 
within the Commonwealth may not exceed the 
Commonwealth annual low-income credit authority 
limitation for such year, which is equal to $1.25 for every 
resident of the Commonwealth. An amount equal to lO% 
of such limitation is set-aside for certain qualified 
nonprofit organizations. Credit allocations are counted 
against the Commonwealth's annual credit authority 
limitation for the calendar year in which the credits are 
allocated. The Code provides for the allocation of the 
Commonwealth's credit authority limitation to the housing 
credit agency of the state. The authority has been 
designated by executive order of the Governor as the 
housing credit agency under the Code and, in such 
capacity, shall allocate for each calendar year credits to 
owners of low-income housing units in accordance 
herewith. 

Credits may not be allocated before the calendar year 
in which the subject building in a development is placed 
in service. Prior to such allocation, the authority shall 
receive and review applications for set-asides of credits as 
described hereinbelow and shall make such set-asides of 
credits to low-income housing units, subject to satisfaction 
of certain terms and conditions as described herein. Upon 
compliance with such terms and conditions and the 
placement in service of the low-income housing units, the 
credits shall be allocated to the owner of such units in the 
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calendar year for which such credits were set-aside by the 
authority. 

The authority shall charge to each applicant who 
receives an allocation of credits an administrative fee in 
such amount as the executive director shall determine but 
not to exceed the maximum amount permitted under the 
Code. Such fee shall be payable at such times as 
hereinafter provided or at such other times as the 
executive director shall for good cause require. 

§ 4. Solicitations of applications. 

The executive director may from time to time take such 
action as he may deem necessary or proper in order to 
solicit applications tor credits. Such actions may include 
advertising in newspapers and other media, mailing of 
information to prospective applicants and other members 
of the public, and any other methods of public 
announcement which the executive director may select c1.s 
appropriate under the circumstances. Tl1e executi•Fe 
director may impose requirements, limitations aud 
conditions with respect to the submission of applications 
and the selection thereof as he shall consider necessary or 
appropriate. The executive director may cause market 
studies and other research and analyses to be performed 
in order to determine the manner and conditions under 
which available credits are to be allocated and such other 
matters as he shall deem appropriate relating to the 
selection of applications. The authority may also consider 
and approve applications submitted from time to time to 
the authority without any solicitation therefor on the part 
of the authority. 

§ 5. Application. 

Application for a set-aside of credits shall be 
commenced by filing with the authority an application, on 
such form or forms as the executive director may from 
time to time prescribe, together with such documents and 
additional information as may be requested by the 
authority, including, but not limited to: site, elevation and 
unit plans; information with respect to the status of the 
proposed development site and the surrounding community; 
any option or sales contract to acquire the site; evidence 
of a source of financing for the proposed development; an 
evaluation of the need and effective demand for the 
proposed development in the market area of such site; 
information regarding the legal, business and financial 
status and experience of the members of the applicant's 
proposed development team and of the principals in any 
entity which is a member therof, including current 
financial statements (which shall be audited in the case of 
a business entity) tor the mortgagor (if existing), the 
general contractor and the principals therein; information 
regarding amenities and services proposed to be offered to 
the tenants; an estimate of the housing development costs 
and the individual components thereof; the proposed 
schedule of rents; identification of the low-income housing 
units; the maximum incomes of the persons and families 
who are to occupy the low-income housing units and the 

maximum rents which may be charged to such persons 
and families under the Code; an estimate of the annual 
operating budget and the individual components thereof; 
the estimated utility expenses to be paid by the residents 
of units in the proposed development; the allowances 
permitied by the Code for utility expenses to be paid by 
the residents of the low-income housing units; the amount 
of any governmental loan, insurance, subsidy or assistance 
which the applicant expects to receive for the proposed 
development; a schedule for the acquisition of the 
property, obtaining any financing, commencement and 
completion of any construction or rehabilitation, and 
placement of the development in service; a legal opinion 
as to compliance of the proposed development with the 
Code; and a certification, together with an opinion of an 
independent certified public accountant, setting forth the 
calculation of the amount of credits requested by the 
application and certifying that under the existing facts and 
circumstances the applicant will be eligible for the amount 
of credits requested. 

The development for which an application is submitted 
may be, but shall not be required to be, financed by the 
authority. If any such development is to be financed by 
the authority, the application for such financing shall be 
submitted to and received by the authority in accordance 
with its applicable procedures, instructions and guidelines. 

The authority may consider and approve, in accordance 
herewith, the allocation of credits to any developments 
which the authority may own or may intend to acquire, 
construct and rehabilitate. 

§ 6. Review of application. 

The authority's staff shall review each application and 
any additional information submitted by the applicant or 
obtained from other sources by the authority in its review 
of each application. Such reView shall include, but not be 
limited to, the following: 

1. A review of the rights of the applicant with respect 
to the acquisition and ownership of the site and an 
analysis of the site characteristics, surrounding land 
uses, available utilities, transportation, employment 
opportunities, recreational opportunities, shopping 
facilities and other factors affecting the site; 

2. A review of the proposed housing development costs 
and an analysis of the adequacy of the proposed 
financing and other available moneys to fund such 
costs; 

3. A review and evaluation of the applicant's schedule 
and of the feasibility of placing the lowaincome 
housing units in service in accordance therewith; 

4. A review of the estimated operating expenses, 
utility expenses and allowances, and proposed rents 
and· an evaluation of the adequacy of the proposed 
rents and other income to sustain the proposed 
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development based upon the occupancy rate approved 
or required by the authority and upon estimated 
operating expenses and financing costs; 

5. A market analysis as to the present and projected 
demand for the proposed development in the market 
area; 

6. A review of the terms and conditions of the 
proposed financing and any governmental assistance; 

7. A review of the (i) ability, experience and financial 
capacity of the applicant and general contractor and 
(ii) the qualifications of the architect, management 
agent and other members of the proposed 
development team; 

8. An analysis of the proposed design and structure of 
the development, including the functional use and 
living environment for the proposed residents, the 
marketability of the units, the amenities and facilities 
to be provided to the proposed residents, and the 
management and maintenance characteristics of the 
proposed development· and 

9. An analysis as to the feasibility of the applicant's 
qualifying for the credits in accordance with the Code. 

§ 7. Selection of application; set-aside of credits. 

Based on the authority's review of applications, 
documents and any additional information submitted by 
the applicants or obtained from other sources by the 
authority, the executive director shall prepare a 
recommendation to the Board of Commissioners of the 
authority that a set-aside of credits be made to those 
applications which he determines best satisfy the following 
criteria: 

1. The vicinity of the proposed development is and 
will continue to be a residential area suitable tor the 
proposed development and is not now, nor is it likely 
in the future to become, subject to uses or 
determination which could adversely affect its 
operation, marketability or economic feasibility. 

2. There are or will be available on or before the 
estimated completion date such public and private 
facilities (such as schools, churches, transportation, 
retail and service establishments, parks, recreational 
facilities and major public and private employers) in 
the area of the proposed development as the executive 
director determines to be necessary or desirable for 
use and enjoyment by the contemplated residents. 

3. The characteristics of the site (such as its size, 
topography, terrain, soil and subsoil conditions, 
vegetation, and drainage conditions) are suitable tor 
the construction and operation of the proposed 
development. 

Vol. 3, Issue 9 
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4. The location of the proposed development will 
promote and enhance the marketability of the units to 
the person and families intended for occupancy 
thereof. 

5. The applicant either owns or leases the site of the 
proposed development or has the legal right to 
acquire or lease the site in such manner, at such time 
and subject to such terms as will permit the applicant 
to proceed with the development in accordance with 
the proposed schedule and these procedures, 
instructions and guidelines. 

6. The design of the proposed development is 
attractive and esthetically appealing, will contribute to 
the marketability of the proposed development, and 
will otherwise provide a safe, habitable and pleasant 
living environment for such residents. 

7. The applicant and general contractor have the 
experience, ability and financial capacity necessary to 
carry out their respective responsibilities for the 
acquisition, construction, ownership, operation, 
marketing, maintenance and management of the 
proposed development. 

8. The architect, management agent and other 
members of the proposed development team have the 
qualifications necessary to perform their respective 
functions and responsibilities. 

9. The application and proposed development conform 
to the requirements, limitations and conditions, if any, 
imposed by the executive director pursuant to § 4 of 
these regulations. 

10. The applicant's estimates of housing development 
costs (1) include all costs necessary for the 
development and construction of the proposed 
development, (ii) are reasonable in amount, (iii) are 
based upon valid data and information, and (iv) are 
comparable to costs for similar multifamily rental 
developments; provided, however, that if the 
applicant's estimates of such costs are insufficient in 
amount under the foregoing criteria, such criteria may 
nevertheless be satisfied if, ln the judgment of the 
executive director, the applicant wiJI have the 
financial ability to pay any costs estimated by the 
executive director to be in excess of the total of the 
applicant's estimates of housing development costs. 

11. All operating expenses (including customary 
replacement and other reserves) necessary or 
appropriate for the operation of the proposed 
development are included in the proposed operating 
budget, and the estimated amounts of such operating 
expenses are reasonable, are based on valid data and 
information and are comparable to operating expenses 
experienced by similar developments. 

12. Based upon the proposed rents and projected 
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occupancy level required or approved by the executive 
director, lhe estimated income from the proposed 
development is reasonable and comparable to income 
received on similar developments. The estimated 
income may include (i) rental income from 
commercial space within the proposed development if 
the executive director determines that a strong, 
long-term market exists for such space and (ii) 
income from other sources relating to the operation of 
the proposed development. 

13. The estimated income from the proposed 
development, including any governmental subsidy or 
assistance, is sufficient to pay debt service, operating 
expenses, and customary replacement and other 
reserves. 

14. The low-income housing units will, prior to such 
data and during such period as the Code shall require, 
be occupied by persons and families whose incomes 
do not exceed the limits prescribed by the Code. 

15. Sufficient demand in the market area of the 
development exists and will exist for the units in the 
development during the term of the credits. 
Occupancy of the development will be achieved in 
such time and manner that the proposed development 
will (i) attain self-sufficiency (i.e., the rental and other 
income from the development is sufficient to pay all 
operating expenses, debt service and replacement and 
other reserves and escrows) within the usual and 
customary time for a development tor its size, nature, 
location and type and (ii) will continue to be 
self-sufficient for the full term of the credits. 

16. The estimated utility expenses and other costs to 
be paid by the residents are reasonable, are based 
11pon valid data and information and are comparable 
to such expenses experienced by similar developments, 
and the estimated amounts of such utility expenses 
and costs will not have a materially adverse effect on 
the occupancy of the units in accordance with 
paragraph 1 of this section. 

17. The proposed development includes such 
appliances, equipment, facilities and amenities as are 
customarily used or enjoyed by the contemplated 
residents in similar developments. 

18. In the case of any development to be insured, 
subsidized or otherwise assisted or aided by any 
federal, state or local government, the proposed 
development will comply in all respects with any laws, 
rules and regulations relating thereto, and adequate 
insurance, subsidy, or assistance is available tor the 
development and will be expected to remain available 
in the due course of processing with the applicable 
governmental entity. 

19. The gross rents to be paid by families tor the 
low-income housing units do not exceed 30% of the 

applicable qualifying income for a family of its size 
(reduced by any utility allowances as required by the 
Code). The amounts of any utility allowances are 
calculated in accordance with the requirements of the 
Code. 

20. The applicant will be able to proceed with the 
development in accordance with the schedule 
submitted with the application, and as a result the 
proposed development wiJJ be placed in service prior 
to or during the initial year for which the credits are 
requested. 

21. A reliable source of financing is available in an 
amount and on terms and conditions which will permit 
the applicant to proceed with the development as 
proposed. Such financing, together with other moneys 
to be available to the applicant, will be sufficient to 
fund the acquisition and any construction or 
rehabilitation of the proposed development. 

22. The prerequisites necessary tor the members of 
the applicant's development team to acquire, own, 
construct or rehabilitate, operate and manage the 
proposed development have been satisfied or can be 
satisfied within a period of time consistent with the 
applicant's schedule for the proposed development. 
These prerequisites indude, but are not limited to 
obtaining: (i) site plan approval, (ii) proper zoning 
status, (iii) assurances of the availability of t11e 
requisite public utilities, (iv) commitments by public 
officials to construct such public improvements and 
accept the dedication of streets and easements that 
are necessary or desirable for the construction and 
use of the proposed development, (v) building 
occupancy, and other permits required for any 
construction or rehabilitation and occupancy of the 
proposed development, and (vi) licenses and other 
legal authorizations necessary to permit each member 
to perform his or its duties and responsibilities in the 
Commonwealth of Virginia. 

23. The allocation of credits to the applicant will 
result in an increase, or wiJJ prevent a decrease, in 
the supply of decent, safe and sanitar.v housing at 
affordable rents for the low-income persons and 
families intended to be served by the credits under 
the Code. 

24. The applicant and the proposed development will 
satisfy all requirements set forth in the Code in order 
to be eligible for receipt of the credits in the amount 
requested. 

If only one application is being reviewed, the executive 
director shall recommend to the Board of Commissioners 
that a set-aside of credits be made for such application if 
he determines that such application adequately satisfies 
the criteria set forth above in this section. 

In determining whether to recommend the selection of 
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an application or applications, the executive director may 
take into account the desirability of allocating credits to 
different applicants throughout the Commonwealth. The 
executive director may also give special consideration to 
developments located in areas having severe shortages of 
low·income housing and to developments for the mentally 
and physically disabled and for persons and families 
having special housing needs. 

An amount, as determined by the executive director, not 
less than 10% of the Commonwealth's annual credit 
authority limitation shall be available for set-asides to 
developments in which "qualified nonprofit organizations" 
materially participate in the development and operation 
thereof, as described in the Code. In no event shall more 
than 90% of the Commonwealth's annual credit authority 
limitation be available for developments other than those 
described in the preceding sentence. 

If the executive director determines not to recommend 
the set~aside of credits to an applicant, he shall so notify 
the applicant. 

If the executive director determines that one or more of 
the criteria set forth above in this section have not been 
adequately satisfied by an applicant, he may nevertheless 
in his discretion recommend to the Board of 
Commissioners that the set-aside be approved subject to 
the satisfaction of such criteria in such manner and within 
such time period as he shall deem appropriate. 

The Board of Commissioners shall review and consider 
the analysis and recommendation of the executive director 
for the set~aside of credits, and, if it concurs with such 
recommendation, it shall by resolution approve the 
application and authorize the executive director to set 
aside the credits to the applicant, subject to such terms 
and conditions as it shall deem necessary or appropriate 
to assure compliance with the Code and these procedures, 
instructions and guidelines. If the Board of Commissioners 
determines not to approve an application for a set-aside of 
credits, the executive director shall so notify the applicant. 

Upon approval by the Board of Commissioners of a 
set-aside of credits to an applicant, the executive director 
shall notify the applicant of such set-aside and of any 
terms and conditions imposed with respect thereto and 
may require the payment by the applicant of a 
nonrefundable processing fee, in such amount as the 
executive director determines, to reimburse the authority 
tor its administrative costs. Such fee shall be applied, upon 
allocation of the credits, toward the payment of the 
authority's administrative fee. The executive director may 
also require the applicant to make a good faith deposit to 
assure that the applicant will comply with all requirements 
under the Code and these Procedures, Instructions and 
Guidelines for allocation of the credits. Upon allocation of 
the credits, such deposit (or a pro rata portion thereof 
based upon the portion of credits so allocated) shall be 
refunded to the applicant. 
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If the low-income housing units in the development have 
been placed in service as of the date the application is 
approved by the Board of Commissioners and if the owner 
thereof is otherwise then entitled to the use of the credits 
under the Code, the executive director may at that time 
allocate the credits to such owner without first providing a 
set-aside of such credits. 

The executive director may require that applicants to 
whom credits have been assigned shall submit from time 
to time or at such specified times as he shall require, 
written confirmation and documentation as to the status of 
the proposed development at its compliance with the 
schedule submitted with the application. If on the basis of 
such written confirmation and documentation and other 
available information the executive director determines 
that the low-income housing units in the development wiil 
not be placed in service prior to or during the calendar 
year for which such credits are set aside or wi11 not 
otherwise qualify for such credits, then the executive 
director may terminate the set-aside of such credits. 

Any material changes to the development, as proposed 
in the application, occurring subsequent to the set-aside of 
the credits therefor shall be subject to the prior written 
approval of the executive director. If such changes are 
made without the prior written approval of the executive 
director, he may terminate the set~aside of such credits. 

In the event any set-aside of credits are terminated by 
the executive director under this section, he may set aside 
or allocate, as applicable, such credits to other qualified 
applicants in accordance with the provisions hereof on a 
competitive basis, on a first-come, first-served basis, on a 
pro rata basis or in such other manner as he shall deem 
appropriate. 
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§ 8. Aiiocation of credits. 

At such time as the low~income housing units in a 
development are placed in service, the applicant shaii so 
advise the authority, shall request the aiiocation of ail of 
the credits or such portion thereof to which the applicant 
is entitled under the Code, and shall submit such 
certifications, legal and accounting opinions, and other 
documentation (including, without limitations, evidence that 
the low-income housing units will be occupied within the 
time period required by the Code) as the executive 
director shall require in order to determine that the 
applicant is entitled to such credits under the Code and 
these procedures, instructions and guidelines. If the 
executive director determines that the applicant is so 
entitled to the credits, he shall allocate the credits (or 
such portion thereof as he deems the applicant to be 
entitled) to the applicant in accordance with the 
requirements of the Code. If the executive director shall 
determine that the applicant is not so entitled to the 
credits, he shall not allocate the credits to the applicant 
and shall so notify the applicant; provided, however, that 
he may nevertheless allocate such credits subject to 
satisfaction of terms and conditions as he shall deem 
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necessary or appropriate to assure that the applicant shall 
become entitled to the credits. Upon approval or denial by 
the executive director of the applicant's request for 
allocation of credits, the applicant shall pay the balance of 
the administrative fee to the authority. In the event that 
any such applicant shall not request all of the allocation 
of its credits or shall be deemed by the executive director 
not to be entitled to any or all of its credits, the executive 
director may set aside or allocate, as applicable, such 
unallocated credits to other qualified applicants in 
accordance with the provisions hereof on a competitive 
basis, on a first--come, firstMserved basis, on a pro rata 
basis or in such other manner as he shall deem 
appropriate. 

Prior to the initial determination of the ''qualified basis" 
(as defined in the Code) of the low-income housing units 
in a development pursuant to the Code, an applicant to 
whom credits have been set aside may request a set-aside 
of additional credits. Subsequent to such determination of 
the qualified basis, the applicant may request an increase 
in the amount of credits by reason of an increase in the 
number of low-income housing units or in the amount of 
floor space of the low-income housing units. Any request 
for additional credits shall include such opmwns, 
certifications and documentation as the executive director 
shaJJ require in order to determine that the applicant wiJJ 
be entitled to such additional credits under the Code and 
these procedures, instructions and guidelines and shall be 
submitted, reviewed and selected by the executive director 
in accordance with the provisions hereof. 

The effective date of the foregoing procedures, 
instructions and guidelines shaJJ be February 17, 1987. 

DEPARTMENT OF LABOR AND INDUSTRY 

APPRENTICESHIP COUNCIL 

Title Qf Regulation: VR 425-01-27. Regulations Governing 
the Administration of Apprenticeship Programs in the 
Commonwealth of Virginia: Bienniel Program Sponsor 
Evaluation (XI). 

Statutory Authority: § 40.1·118 of the Code of Virginia. 

Public Hearing Dates: 
April 13, 1987 · 7 p.m. 
April 14, 1987 · 7 p.m. 
April 15, 1987 · 7 p.m. 
April 16, 1987 · 7 p.m. 
April 20, 1987 · 7 p.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

This proposal would establish a program sponsor 

evaluation procedure framework; the specific criteria 
and procedures needed to implement this proposal will 
be developed at a later date, with the assistance of 
interested parties. 

VR 425-01-27. Regulations Governing the Administration of 
Apprenticeship Programs in the Commonwealth of Virginia: 
Bienniel Program Sponsor Evaluation (XI). 

§ 1. Purpose of regulation. 

This regulation establishes procedures and standards for 
the approval and registration of apprenticeship programs 
and agreements in accordance with Chapter 6, Title 40.1 
of the Code of Virginia ~ as ameaaea . This 
regulation is intended to insure that apprenticeship training 
programs developed and registered with the Virginia 
Apprenticeship Council are of the highest possible quality 
in all aspects of on-the-job training and related instruction 
and that all apprenticeship programs provide meaningful 
employment and relevant training for all apprentices. 

§ 2. Definitions fas llSed Ia this regalatiea) . 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Apprentice" sfta.U meae means a person as defined by 
§ 40.J.l20 of the Code of Virginia fl~ "" amea<le<l . 

"Apprenticeable occupation" slJ:aH- mean means an 
occupation as defined by § 40.1·120 of the Code of Virginia 
~ as ameaaea . 

"Apprenticeship agreement" shaH mean means a written 
agreement between an apprentice and a program sponsor, 
which agreement shall meet the criteria outlined in § 5 of 
these regulations. 

"Apprenticeship council" or "council" means the Virginia 
Apprenticeship Council established pursuant to § 40.1-117 
of the Code of Virginia f!9&Gr. as ameaaea 

"Apprenticeship program" means a written plan 
conducted or sponsored by an employer, an association of 
employers, a joint apprenticeship committee or an 
organization of employees, which contains all terms and 
conditions as outlined in this regulation. 

"Commissioner" means the Commissioner of the Virginia 
Department of Labor and Industry. 

"Sponsor" shaH ffieaft means an employer, an association 
of employers, a joint apprenticeship committee or an 
organization of employees that has an approved 
apprenticeship program registered with the counciL 

"Supervisor of apprentices" sb:all- mean means the 
person designated by the sponsor to perform the duties 
outlined in the standards of apprenticeship. 
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§ 3. Eligibility for registration of programs and 
agreements. 

A. Proposed apprenticeship programs conforming to § 4 
of these regulations may be submitted to the council for 
approval and registration by any of the following potential 
program sponsors: 

1. A Joint Apprenticeship Committee 
Commonwealth , area or in plant). 

2. An individual employer having no bargaining 
agreement with those of his employees engaged in the 
trade to which the standards apply. 

3. An association of employers whose members 
participating under the standards have no bargaining 
agreement with their employees. 

4. An individual employer or an association of 
employers where there is a collective bargaining 
agreement or other instrument that provides for union 
participation in any manner in the proposed program, 
and such participation is exercised. The sponsor must 
obtain from the collective bargaining agent written 
acknowledgement of the union agreement or a 
statement of no objection to the registration of the 
proposed program. (NOTE: Where no such 
participation is evidenced and practiced, the employer 
or association of employers shall simultaneously 
furnish to the union, which is the collective bargaining 
agent of the employees to be trained, a copy of the 
apprenticeship program. The council wlll allow 60 
days for receipt of union comments, if any, before 
final action is taken on the application for approval 
and registration.) 

5. An organization of employees when the employer or 
employer association waives participation in the 
standards. 

6. Apprenticeship programs and standards to 
employers and unions in other than the building and 
construction industry, which jointly form a sponsoring 
entity on a multistate basis and are registered, 
pursuant to all requirements of Title 29, Part 29 of 
the Code of Federal Regulations, by any recognized 
State Apprenticeship Agency /Council or the Bureau of 
Apprenticeship and Training, U.S. Department of 
Labor, shall be accorded registration upon request by 
the sponsoring entity. 

B. Apprentices must be individually registered under a 
registered program. Such registration may be effected: 

1. By program sponsors filing copies of each 
apprenticeship agreement; or 

2. By program sponsors filing a master copy of such 
agreement followed by a listing of the name and other 
required data of each individual when apprenticed. 
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C. The council may refuse to accept a program 
proposed for registration if, in its judgment, the program, 
the sponsor or any participants are unable to conduct the 
program in accordance with this regulation. 

D. Approved apprenticeship programs shall be accorded 
registration, evidenced by written notification of 
registration. 

§ 4. Standards for apprenticeship programs. 

An apprenticeship program to be eligible for registration 
with the Virginia Apprenticeship Council shall conform to 
the following standards: 

A. The program is an organized written plan embodying 
the terms and conditions of employment, training and 
supervision of one or more apprentices in an 
apprenticeable occupation and subscribed to by a sponsor 
who has undertaken to carry out the apprentice training 
program. 

B. The program standards contain the equal opportunity 
pledge and, when applicable, conform with all other 
requirements in accordance with the Virginia State Plan 
for Equal Employment Opportunity in Apprenticeship and 
provisions concerning the following: 

1. The employment and training of the apprentice in 
an apprenticeable occupation. 

2. A statement that on or after the date the standards 
of apprenticeship are duly executed, it shall be the 
policy of the sponsor that all apprentices employed in 
the occupation covered herein shall be governed by 
the terms and conditions of the standards of 
apprenticeship, a copy of which will be provided for 
the sponsor who will make it available to the 
apprentice for review, upon request. 

3. The minimum qualifications required by a sponsor 
for persons entering the apprenticeship program, with 
an eligible starting age of not less than 16 years. 

4. A provision for the granting of advanced standing 
or credit on the term of apprenticeship for previously 
acquired experience, training or skills for all 
applicants equally, with commensurate wages for any 
progression step so granted. Credit will be granted 
only after the record of the apprentice has been 
reviewed by the sponsor's supervisor of apprentices. 

5. The placement of an apprentice under a written 
apprenticeship agreement, which agreement shall 
conform to the standards for apprenticeship 
agreements as stated in § 5 of this regulation. 

6. A term of apprenticeship not less than 2,000 hours 
of work experience, consistent with training 
requirements as established by industry practice and a 
statement that overtime hours worked by the 
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apprentice will or will not be credited to the term of 
apprenticeship. 

7. Provisions for an initial probationary period of not 
less than 500 clock hours and no more than 2,000 
clock hours of employment and training, during which 
time termination of the apprenticeship agreement may 
be effected by the council upon written notification 
from either party. Full credit will be given for the 
initial probationary period toward completion of the 
apprenticeship program. 

8. The designation of the supervisor of apprentices 
whose duties shall include. 

a. Maintaining adequate records of the progress of 
each apprentice; 

b. Assurance of qualified training personnel and 
adequate supervision on the job; 

c. Making reports as required at specified intervals 
regarding the aptitude, skill and progress of each 
apprentice; 

d. Assurance the apprentice is given instruction in 
safe working methods in each operation as it is 
encountered throughout the term of apprenticeship; 

e. Making arrangements with the local vocational 
education authorities for the required related 
instruction; 

f. Such other duties as may be necessary in 
developing and maintaining an effective 
apprenticeship program. 

9. An outline of the work processes in which the 
apprentice will receive supervised work experience on 
the job and the allocation of the approximate tlme to 
be spent in each major process. 

10. Provision for organized, related and supplemental 
instruction in technical subjects related to the trade. 
Such instruction may be given in a classroom through 
trade industrial courses or correspondence courses of 
equivalent value, or other forms of self-study. All 
related and supplemental instruction will be approved 
by the director of vocational education. A minimum of 
144 hours is recommended for each year of 
apprenticeship. 

11. Provision for a periodic evaluation of each 
apprentice's progress in job performance and related 
instruction prior to the expiration of each wage 
period. Should such a review reveal a lack of interest 
or ability on the part of the apprentice, the apprentice 
will be informed of the deficiency and may be placed 
on probation for a sufficient period of time to 
determine improvement or failure. At the end of the 
probationary period, if the apprentice has not shown 

acceptable improvement, the apprentice agreement 
may be suspended or revoked. The sponsor will 
provide written notice of the final action taken to the 
apprentice and the Virginia Apprenticeship Council. 

12. A statement that hours of work for apprentices 
shall be the same as for other employees in the trade 
and whether time spent at related instruction will or 
will not be considered as hours of work. 

13. A progressively increasing schedule of wages to be 
paid the apprentice consistent with the skill acquired 
and established in accordance with federal and state 
wage laws. 

14. The numeric ratio of apprentices to journeymen 
consistent proper supervision, training, safety and 
continuity of employment and applicable provisions 
contained in collective bargaining agreements or an 
industry area practice. The ratio language shall be 
specific and clear as to application in terms of job 
site, work force, department or plant. (Where there is 
no bargaining agreement or existing area practice, the 
ratio shall not exceed one apprentice to every three 
journeymen or a fraction thereof.) Emergency ratios 
exceeding area practice or the ratio stated above may 
be granted for specified periods of time as determined 
justifiable. 

15. A procedure for lay-off suspension, cancellation 
and reinstatement of apprentices. Apprentices may be 
laid off in the commensurate ratio of apprentices to 
journeymen. Provided, however, any apprentice laid 
off shall be offered reinstatement in the seniority 
standing before any new apprentices shall be 
registered. Where there is a collective bargaining 
agreement providing for lay-off procedures for 
apprentices, it shall prevail over the above stated 
procedures. The council will be notified in writing of 
all lay-offs, suspensions, cancellations and 
reinstatements. The notice will state the reason for the 
specific action. 

16. A statement that if and when the sponsor is no 
longer able to fulfill his obligations for the training of 
an apprentice, the apprentice may be transferred or 
registered with credit for previous training to another 
sponsor. 

17. A statement that the sponsor will notify the council 
of persons who have successfully completed the 
apprenticeship program and request the council to 
prepare a Certificate of Completion for issuance to 
each person. 

18. A statement that the sponsor shall instruct the 
apprentice in safe and healthful work practices and 
shall insure that the apprentice is trained in facilities 
and other environments that meet the Virginia 
Occupational Safety and Health Standards for General 
Industry and the Construction Industry, developed 
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pursuant to the Federal Occupational Safety and 
Health Act. 

19. A statement that in the event a difference of 
opinion should arise as to any provision of the 
apprenticeship agreement, either party to the 
apprenticeship agreement may consult with the council 
for clarification of the matter in question. 

20. The sponsor's assurance that any modification or 
amendment of the apprenticeship program will be 
promptly submitted to the council. Any such 
modification must be approved by the council and 
such modification shall not alter or affect 
apprenticeship agreements in effect without the 
consent of all parties affected. 

21. A statement that the sponsor may have the 
program cancelled by submitting a written request to 
the council. 

22. A statement that the apprenticeship program may 
be cancelled by the council if the program is not 
conducted in accordance with these regulations. 

23. A statement identifying the Virginia Apprenticeship 
Council as the registration agency which agency is 
recognized by the Bureau of Apprenticeship and 
Training, United States Department of Labor. 

24. A statement identifying the apprentice's 
responsibilities as an employee. 

§ 5. Standards for apprenticeship agreements. 

The apprenticeship agreement shall contain explicitly or 
by reference: 

/>r. 1. Names and signatures of the contracting parties 
(apprentice and sponsor) and the signature of a 
parent or guardian if the apprentice is a minor. 

B. 2. The date of birth, sex, race, social security 
number and veteran status of the apprentice. 

&. 3. Name and address of the sponsor, apprentice 
and the Virginia Apprenticeship Council. 

D: 4. The trade or craft in which the apprentice is to 
be trained, and the beginning date and duration of the 
apprenticeship. 

&. 5. The number of hours to be spent by the 
apprentice in work on the job and the number of 
hours to be spent in related or supplemental 
instruction. 

F:- 6. A schedule of the work processes in the trade or 
industry divisions in which the apprentice is to be 
trained and the approximate time to be spent at each 
process. 
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&. 7. A graduated scale of wages to be paid the 
apprentice contingent upon satisfactory performance 
and whether or not the apprentice will be paid for 
attendance at related or supplemental instruction. 

B. B. Statements providing: 

h a. For a specific initial probationary period 
conforming to subsection B, paragraph 7 of § 4 of 
these regulations; 

:lr. b. That after the initial probationary period, the 
apprenticeship agreement and as it may be 
amended or modified during the period of the 
agreement. 

I, 9. A reference incorporating as part of the 
agreement the standards - of the apprenticeship 
program as it exists on the date of the agreement and 
as it may be amended or modified during the period 
of the agreement. 

J. 10. A statement that the employment and training 
of apprentices during their apprenticeship, shall be 
without discrimination because of race, color, religion, 
national origin, sex or physical handicap which is 
unrelated to the person's qualification and ability to 
perform the job. 

K. 11. The educational level of the apprentice. 

b 12. Credit for previous experience granted the 
apprentice. 

M:- 13. A provision that a sponsor who is unable to 
fulfill his obligation under the apprentice agreement 
may, with the approval of the counci~ transfer such 
contract to any other sponsor, provided the apprentice 
consents and such other sponsor agrees to assume the 
obligations of the apprentice agreement. 

§ 6. Deregistration procedure. 

Deregistration of a program may be effected upon the 
voluntary action of the sponsor by a written request for 
cancellation of the registration or by the council instituting 
formal deregistration proceedings in accordance with the 
provisions of this section. 

A. Voluntary deregistration. 

The council may cancel the registration of an 
apprenticeship program by a written acknowledgement of 
a request stating, but not limited to, the following matters: 

1. The registration is cancelled at the sponsor's 
request, and the effective date thereof. 

2. That within 15 days of the date of the 
acknowledgement, the sponsor shall: 
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a. Notify all apprentices of such cancellation and the 
effective date; 

b. Inform each apprentice that such cancellation 
automatically deprives the apprentice of individual 
registration; and 

c. That the cancellation of the program removes the 
apprentice from coverage for federal and state 
purposes which require approval of an apprenticeship 
program. 

B. Involuntary deregistration. 

Deregistration proceedings may be undertaken by the 
council when an apprenticeship program is not conducted, 
operated and administered in accordance with these 
regulations, except that deregistration proceedings for 
violation of equal opportunity requirements shall be 
processed in accordance with the provisions of the Virginia 
State Plan for Equal Employment Opportunity in 
Apprenticeship. 

1. Where it appears a program is not being operated 
in accordance with these regulations, the council will 
notify the sponsor in writing. 

2. The notice shall: 

a. Be sent by registered or certified mail, with 
return receipt requested; 

b. State the violation(s) and the remedial action 
required; and 

c. State that deregistration proceedings will be 
initiated unless corrective action is effected within 
30 days of the receipt of the notice. 

3. Upon request by the sponsor and for good cause, 
the 30~day term may be extended for another 30 days. 
During the period of correction, the sponsor shall be 
assisted by the council in every reasonable way to 
achieve conformity. 

4. If the council determines that the required 
correction is not effected within the allotted time, a 
notice will be sent to the sponsor, by certified or 
registered mail, return receipt requested, stating the 
following: 

a. The notice is sent pursuant to this subsection; 

b. Certain deficiencies or violations (stating them) 
were called to the sponsor's attention and remedial 
measures requested, with dates of such occasions 
and letters, and that the sponsor has failed to effect 
correction; 

c. Based upon the stated deficiencies and failure of 
remedy, the program will be deregistered, unless 

within 15 days of the receipt of this notice, the 
sponsor requests a hearing before the council; 

d. If a request for a hearing is not made, the 
program will be deregistered. 

§ 7. Reinstatement of program registration. 

Any apprenticeship program deregistered pursuant to 
these regulations may be reinstated upon presentation of 
adequate evidence that the program is operating in 
accordance with these regulations. Such evidence shall be 
presented to the council. 

§ 8. Hearings. 

All hearings will be held in accordance with the 
provisions of the Administrative Process Act, Chapter 1.1:1, 
§ 9-6.14:11 of Title 9, of the Code of Virginia flcllWh as 
ameaded . 

§ 9. Limitations. 

Nothing in these regulations or in any apprenticeship 
agreement shall operate to invalidate: 

A. 1. Any apprenticeship provision in any collective 
bargaining agreement between employers and 
employees establishing higher apprenticeship standards; 
or 

~ 2. Any special provisions for veterans, minority 
persons or females in the standard apprentice 
qualifications or operation of the program, or in the 
apprenticeship agreement, which is not otherwise 
prohibited by state or federal law, executive order or 
other regulation adopted pursuant thereto. 

§ 10. Complaints. 

A. This section is not applicable to any complaint 
concerning discrimination or equal opportunity matters; all 
such complaints will be processed in accordance with the 
provisiOns in the Virginia State Plan for Equal 
Employment Opportunity in Apprenticeship. 

B. Except for matters described in PB:i"agTa-pft subsection 
A of this section, any controversy or difference arising 
under an apprenticeship agreement which cannot be 
adjusted locally and which is not covered by a collective 
bargaining agreement, may be submitted by an apprentice 
or his authorized representative within 60 days after the 
local decision to the council for review. Matters covered 
by a collective bargaining agreement are not subject to 
review. 

C. The complaint must be in writing and signed by the 
complainant or his authorized representative. It shall state 
the specific matter(s) complained of, together with all 
relevant facts and circumstances. Copies of all pertinent 
documents and correspondence shall accompany the 
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complaint. 

D. The council shall render an opmton within 90 days 
after receipt of the complaint. During such 90 day period, 
the council shall make reasonable efforts to effect a 
satisfactory resolution between the parties involved. 

E. If so resolved, the parties shall be notified that the 
case is closed. Where an opinion is rendered, copies of 
same shall be sent to all interested parties. 

§ 11. Program sponsor evaluation procedure. 

Program sponsors will be evaluated once every two 
years to determine adequate compliance with the goal of 
training apprentices under proper supervision, ln a safe 
environment, in such a manner as to acquire the skills of 
the trade, with fair compensation based on individual 
progress consistent with average like compensation of 
similar industries in the area. Such evaluations will be 
conducted by the Apprenticeship Division staff pursuant to 
procedures and criteria established by the Virginia 
Apprenticeship Council. The council may cancel 
apprenticeship programs where preexisting criteria are not 
met. 

******** 

Title Qj Regulation: VR 425-01-28. Regulations Governing 
the Administration of Apprenticeship Programs in the 
Commonwealth of Virginia: Standards of Apprenticeship 
Programs · Numeric Ratio of Apprentices to Journeymen 
(IV.B.l4). 

Statutory Authority: § 40.1-118 of the Code of Virginia. 

Public Hearing Dates: 
April 13, 1987 - 7 p.m. 
April 14, 1987 ·· 7 p.m. 
April 15, 1987 - 7 p.m. 
April 16, 1987 - 7 p.m. 
April 20, 1987 - 7 p.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

This proposal would amend the mzmmum numeric 
ratio or apprentices to journeymen from 1:3 to 1:1. 

VR 425-01-28. Regulations Governing the Administration of 
Apprenticeship Programs in the Commonwealth of Virginia: 
Standards of Apprenticeship Programs ~ Numeric Ratio of 
Apprentices to Journeymen (IV.B.14). 

§ 1. Purpose of regulation. 

This regulation establishes procedures and standards for 
the approval and registration of apprenticeship programs 
and agreements in accordance with Chapter 6, Title 40.1 
of the Code of Virginia ~ as amenEieEI . This 
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regulation is intended to insure that apprenticeship training 
programs developed and registered with the Virginia 
Apprenticeship Council are of the highest possible quality 
in all aspects of on~the-job training and related instruction 
and that all apprenticeship programs provide meaningful 
employment and relevant training for all apprentices. 

§ 2. Definitions fes \ISetl ift tllis regulaliaa) . 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Appr.entice" sftall meaa means a person as defined by 
§ 40.1-120 of the Code of Virginia ~ as ameaded . 

"Apprenticeable occupation" shall mean means an 
occupation as defined by § 40.1-120 of the Code of Virginia 
~ as emeaaea . 

"Apprenticeship agreement" slmH me&& means a written 
agreement between an apprentice and a program sponsor, 
which agreement shall meet the criteria outlined in § 5 of 
these regulations. 

"Apprenticeship council" or "council" means the Virginia 
Apprenticeship Council established pursuant to § 40.1-117 
of the Code of Virginia ~ as amended . 

"Apprenticeship program" means a written plan 
conducted or sponsored by an employer, an association of 
employers, a joint apprenticeship committee or an 
organization of employees, which contains all terms and 
conditions as outlined in this regulation. 
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"Commissioner" means the Commissioner of the Virginia 
Department of Labor and Industry. 

"Sponsor" sftall mean means an employer, an association 
of employers, a joint apprenticeship committee or an 
organization of employees that has an approved 
apprenticeship program registered with the council. 

"Supervisor of apprentices" shaH mean means the 
person designated by the sponsor to perform the duties 
outlined in the standards of apprenticeship. 

§ 3. Eligibility for registration of programs and 
agreements. 

A. Proposed apprenticeship programs conforming to § 4 
of these regulations may be submitted to the council for 
approval and registration by any of the following potential 
program sponsors: 

1. A Joint Apprenticeship Committee 
Commonwealth , area or in plant). 

2. An individual employer having no bargaining 
agreement with those of his employees engaged in the 
trade to which the standards apply. 
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3. An association of employers whose members 
participating under the standards have no bargaining 
agreement with their employees. 

4. An individual employer or an association of 
employers where there is a collective bargaining 
agreement or other instrument that provides for union 
participation in any manner in the proposed program, 
and such participation is exercised. The sponsor must 
obtain from the collective bargaining agent written 
acknowledgement of the union agreement or a 
statement of no objection to the registration of the 
proposed program. (NOTE: Where no such 
participation is evidenced and practiced, the employer 
or association of employers shall simultaneously 
furnish to the union, which is the collective bargaining 
agent of the employees to be trained, a copy of the 
apprenticeship program. The council will allow 60 
days for receipt of union comments, if any, before 
final action ls taken on the application for approval 
and registration.) 

5. An organization of employees when the employer or 
employer association waives participation in the 
standards. 

6. Apprenticeship programs and standards to 
employers and unions in other than the bullding and 
construction industry, which jointly form a sponsoring 
entity on a multistate basis and are registered, 
pursuant to all requirements of Title 29, Part 29 of 
the Code of Federal Regulations, by any recognized 
State Apprenticeship Agency /Council or the Bureau of 
Apprenticeship and Training, U.S. Department of 
Labor, shall be accorded registration upon request by 
the sponsoring entity. 

B. Apprentices must be individually registered under a 
registered program. Such registration may be effected: 

1. By program sponsors filing copies of each 
apprenticeship agreement; or 

2. By program sponsors filing a master copy of such 
agreement followed by a listing of the name and other 
required data of each individual when apprenticed. 

C. The council may refuse to accept a program 
proposed for registration if, in its judgment, the program, 
the sponsor or any participants are unable to conduct the 
program in accordance with this regulation. 

D. Approved apprenticeship programs shall be accorded 
registration, evidenced by written notification of 
registration. 

§ 4. Standards for apprenticeship programs. 

An apprenticeship program to be eligible for registration 
with the Virginia Apprenticeship Council shal1 conform to 
the following standards: 

A. The program is an organized written plan embodying 
the terms and conditions of employment, training and 
supervision of one or more apprentices in an 
apprenticeable occupation and subscribed to by a sponsor 
who has undertaken to carry out the apprentice training 
program. 

B. The program standards contain the equal opportunity 
pledge and, when applicable, conform with all other 
requirements in accordance with the Virginia State Plan 
for Equal Employment Opportunity in Apprenticeship and 
provisions concerning the following: 

I. The employment and training of the apprentice in 
an apprenticeable occupation. 

2. A statement that on or after the date the standards 
of apprenticeship are duly executed, it shall be the 
policy of the sponsor that all apprentices employed in 
the occupation covered herein shall be governed by 
the terms and conditions of the standards of 
apprenticeship, a copy of which will be provided for 
the sponsor who will make it available to the 
apprentice for review, upon request. 

3. The minimum qualifications required by a sponsor 
tor persons entering the apprenticeship program, with 
an eligible starting age of not less than 16 years. 

4. A provision for the granting of advanced standing 
or credit on the term of apprenticeship for previously 
acquired experience, training or skills for all 
applicants equally, with commensurate wages for any 
progression step so granted. Credit will be granted 
only after the record of the apprentice has been 
reviewed by the sponsor's supervisor of apprentices. 

5. The placement of an apprentice under a written 
apprenticeship agreement, which agreement shall 
conform to the standards for apprenticeship 
agreements as stated in § 5 of this regulation. 

6. A term of apprenticeship not less than 2,000 hours 
of work experience, consistent with training 
requirements as established by industry p~·actice and a 
statement that overtime hours work:::d by the 
apprentice will or will not be credited to the term of 
apprenticeship. 

7. Provisions for an initial probationary period of not 
less than 500 clock hours and no more than 2,000 
clock hours of employment and training, during which 
time termination of the apprenticeship agreement may 
be effected by the council upon written notification 
from either party. Full credit will be given for the 
initial probationary period toward completion of the 
apprenticeship program. 

8. The designation of the supervisor of apprentices 
whose duties shall include: 
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a. Maintaining adequate records of the progress of 
each apprentice; 

b. Assurance of qualified training personnel and 
adequate supervision on the job; 

c. Making reports as required at specified intervals 
regarding the aptitude, skill and progress of each 
apprentice; 

d. Assurance the apprentice is given instruction in 
safe working methods in each operation as it is 
encountered throughout the term of apprenticeship; 

e. Making arrangements with the local vocational 
education authorities for the required related 
instruction; 

f. Such other duties as may be necessary in 
developing and maintaining an effective 
apprenticeship program. 

9. An outline of the work processes in which the 
apprentice will receive supervised work experience on 
the job and the allocation of the approximate time to 
be spent in each major process. 

10. Provision for organized, related and supplemental 
instruction in technical subjects related to the trade. 
Such instruction may be given in a classroom through 
trade industrial courses or correspondence courses of 
equivalent value, or other forms of self-study. All 
related and supplemental instruction will be approved 
by the director of vocational education. A minimum of 
144 hours is recommended for each year of 
apprenticeship. 

11. Provision for a periodic evaluation of each 
apprentice's progress in job performance and related 
instruction prior to the expiration of each wage 
period. Should such a review reveal a lack of interest 
or ability on the part of the apprentice, the apprentice 
will be informed of the deficiency and may be placed 
on probation for a sufficient period of time to 
determine improvement or failure. At the end of the 
probationary period, if the apprentice has not shown 
acceptable improvement, the apprentice agreement 
may be suspended or revoked. The sponsor will 
provide written notice of the final action taken to the 
apprentice and the Virginia Apprenticeship Council. 

12. A statement that hours of work for apprentices 
shall be the same as for other employees in the trade 
and whether time spent at- related instruction will or 
will not be considered as hours of work. 

13. A progressively increasing schedule of wages to be 
paid the apprentice consistent with the skill acquired 
and established in accordance with federal and state 
wage laws. 
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14. :J:.fte n1:1:merie FaHe ef appreatiees t& jEH:lraeymea 
eensistent preper sHpef'Visiea, traiaiag, safety aoo
eeatifntity ef empleymeat EHHl applieaBle previsieas 
eeata.iaed ifl- eelleetive bargaiaiag agreemeats er an 
iadHstry area praetiee. ~ ratie laagaage sftal1- be 
speeifie 600 e1ea< as I& a~~lieetian ia lefms 9f jeb 
site, weffi fefee, Ele~al'lmeat '*' j}iaat. fWI>efe !!>ere is 
ae baFgaiaiag agFeemeat er elfistiRg area praetiee, tfte 
fftlla shall aat eJ<eee<! eae a~~Featiee I& ""'*'l' t1tree 
jauFaeymea '*' a - lheFeal.) EmeFgeaey Fa!ias 
eneeediag area praetiee er tfte raHa smtee a&e¥e may 
be gF&RieEI leF spee!fieEI peHeEis <* lime as EletermiaeEI 
justitiai:Jle; The number of apprentices to be trained by 
a sponsor will be determined by the need to fill job 
vacancies consistent with the availability of proper 
supervision, training, safety and reasonable continuity 
of employment No sponsor shall train more than one 
apprentice for each journeyman employed or employ 
more than one apprentice for each journeyman on a 
job site. 

15. A procedure for lay-off suspension, cancellation 
and reinstatement of apprentices. Apprentices may be 
laid off in the commensurate ratio of apprentices to 
journeymen. Provided, however, any apprentice laid 
off shall be offered reinstatement in the seniority 
standing before any new apprentices shall be 
registered. Where there is a collective bargaining 
agreement providing for lay-off procedures for 
apprentices, it shall prevail over the above stated 
procedures. The council will be notified in writing of 
all lay-offs, suspensions, cancellations and 
reinstatements. The notice will state the reason for the 
specific action. 

16. A statement that if and when the sponsor is no 
longer able to fulfill his obligations for the training of 
an apprentice, . the apprentice may be transferred or 
registered with credit for previous training to another 
sponsor. 

17. A statement that the sponsor will notify the council 
of persons who have successfully completed the 
apprenticeship program and request the council to 
prepare a Certificate of Completion for issuance to 
each person. 

18. A statement that the sponsor shall instruct the 
apprentice in safe and healthful work practices and 
shall insure that the apprentice is trained in facilities 
and other environments that meet the Virginia 
Occupational Safety and Health Standards for General 
Industry and the Construction Industry, developed 
pursuant to the Federal Occupational Safety and 
Health Act. 

19. A statement that in the event a difference of 
opinion should arise as to any provision of the 
apprenticeship agreement, either party to the 
apprenticeship agreement may consult with the council 
for clarification of the matter in question. 
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20. The sponsor's assurance that any modification or 
amendment of the apprenticeship program will be 
promptly submitted to the council. Any such 
modification must be approved by the council and 
such modification shall not alter or affect 
apprenticeship agreements in effect without the 
consent of all parties affected. 

21. A statement that the sponsor may have the 
program cancelled by submitting a written request to 
the council. 

22. A statement that the apprenticeship program may 
be cancelled by the council if the program is not 
conducted in accordance with these regulations. 

23. A statement identifying the Virginia Apprenticeship 
Council as the registration agency which agency is 
recognized by the Bureau of Apprenticeship and 
Training, United States Department of Labor. 

24. A statement identifying the apprentice's 
responsibilities as an employee. 

§ 5. Standards for apprenticeship agreements. 

The apprenticeship agreement shall contain explicitly or 
by reference: 

A: 1. Names and signatures of the contracting parties 
(apprentice and sponsor) and the signature of a 
parent or guardian if the apprentice is a minor. 

~ 2. The date of birth, sex, race, social security 
number and veteran status of the apprentice. 

&. 3. Name and address of the sponsor, apprentice 
and the Virginia Apprenticeship Council. 

D. 4. The trade or craft in which the apprentice is to 
be trained, and the beginning date and duration of the 
apprenticeship. 

&. 5. The number of hours to be spent by the 
apprentice in work on the job and the number of 
hours to be spent in related or supplemental 
instruction. 

F-:- 6. A schedule of the work processes in the trade or 
industry divisions in which the apprentice is to be 
trained and the approximate time to be spent at each 
process. 

Go 7. A graduated scale of wages to be paid the 
apprentice contingent upon satisfactory performance 
and whether or not the apprentice will be paid for 
attendance at related or supplemental instruction. 

H: 8. Statements providing: 

h a. For a specific initial probationary period 

conforming to subsection B, paragraph 7 of § 4 of 
these regulations; 

;!, b. That after the initial probationary period, the 
apprenticeship agreement and as it may be 
amended or modified during the period of the 
agreement. 

J.:- 9. A reference incorporating as part of the 
agreement the standards of the apprenticeship 
program as it exists on the date of the agreement and 
as it may be amended or modified during the period 
of the agreement. 

J. I 0. A statement that the employment and training 
of apprentices during their apprenticeship, shall be 
without discrimination because of race, color, religion, 
national origin, sex or physical handicap which is 
unrelated to the person's qualification and ability to 
perform the job. 

K.- 11. The educational level of the apprentice. 

b 12. Credit for previous experience granted the 
apprentice. 

~ 13. A provision that a sponsor who is unable to 
fulfill his obligation under the apprentice agreement 
may, with the approval of the council, transfer such 
contract to any other sponsor, provided the apprentic~ 
consents and such other sponsor agrees to assume the 
obligations of the apprentice agreement. 

§ 6. Deregistration procedure. 

Deregistration of a program may be effected upon the 
voluntary action of the sponsor by a written request for 
cancellation of the registration or by the council instituting 
formal deregistration proceedings in accordance with the 
provisions of this section. 

A. Voluntary deregistration. 

The council may cancel the registration of an 
apprenticeship program by a written acknowledgement of 
a request stating, but not limited to, the following matters: 

1. The registration is cancelled at the sponsor's 
request, and the effective date thereof. 

2. That within 15 days of the date of the 
acknowledgement, the sponsor shall: 

a. Notify all apprentices of such cancellation and the 
effective date; 

b. Inform each apprentice that such cancellation 
automatically deprives the apprentice of individual 
registration; and 

c. That the cancellation of the program removes the 
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apprentice from coverage for federal and state 
purposes which require approval of an apprenticeship 
program. 

B. Involuntary deregistration. 

Deregistration proceedings may be undertaken by the 
council when an apprenticeship program is not conducted, 
operated and administered in accordance with these 
regulations, except that deregistration proceedings for 
violation of equal opportunity requirements shall be 
processed in accordance with the provisions of the Virginia 
State Pian for Equal Employment Opportunity in 
Apprenticeship. 

1. Where it appears a program is not being operated 
in accordance with these regulations, the council will 
notify the sponsor in writing; 

2. The notice shall: 

a. Be sent by registered or certified mail, with 
return receipt requested; 

b. State the vioiation(s) and the remedial action 
required; and 

c. State that deregistration proceedings will be 
initiated unless corrective action is effected within 
30 days of the receipt of the notice. 

3. Upon request by the sponsor and for good cause, 
the 30-day term may be extended for another 30 days. 
During the period of correction, the sponsor shall be 
assisted by the council in every reasonable way to 
achieve conformity. 

4. If the council determines that the required 
correction is not effected within the allotted time, a 
notice will be sent to the sponsor, by certified or 
registered mail, return receipt requested, stating the 
following: 

a. The notice is sent pursuant to this subsection; 

b. Certain deficiencies or violations (stating them) 
were called to the sponsor's attention and remedial 
measures requested, with dates of such occasions 
and letters, and that the sponsor has failed to effect 
correction; 

c. Based upon the stated deficiencies and failure of 
remedy, the program will be deregistered, unless 
within 15 days of the receipt of this notice, the 
sponsor requests a hearing before the council; 

d. If a request for a hearing is not made, the 
program will be deregistered. 

§ 7. Reinstatement of program registration. 
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Any apprenticeship program deregistered pursuant to 
these regulations may be reinstated upon presentation of 
adequate evidence that the program is operating in 
accordance with these regulations. Such evidence shall be 
presented to the council. 

§ 8. Hearings. 

All hearings wili be held in accordance with the 
provisions of the Administrative Process Act, Chapter 1.1:1, 
§ 9-6.14:11 of Title 9, of the Code ·or Virginia ~ as 
ameaded . 

§ 9. Limitations. 

Nothing in these regulations or in any apprenticeship 
agreement shall operate to invalidate: 
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A: I. Any apprenticeship provision in any collective 
bargaining agreement between employers and 
employees establishing higher apprenticeship standards; 
or 

B. 2. Any special provisions for veterans, minority 
persons or females in the standard apprentice 
qualifications or operation of the program, or in the 
apprenticeship agreement, which is not otherwise 
prohibited by state or federal law, executive order or 
other regulation adopted pursuant thereto. 

§ 10. Complaints. 

A. This section is not applicable to any complaint 
concerning discrimination or equal opportunity matters; all 
such complaints will be processed in accordance with the 
provisions in the Virginia State Pian for Equal 
Employment Opportunity in Apprenticeship. 

B. Except for matters described in Pafagpaph subsection 
A of this section, any controversy or difference arising 
under an apprenticeship agreement which cannot be 
adjusted locally and which is not covered by a collective 
bargaining agreemen~ may be submitied by an apprentice 
or his authorized representative within 60 days after the 
local decision to the council for review. Matters covered 
by a collective bargaining agreement are not subject to 
review. 

C. The complaint must be In writing and signed by the 
complainant or his authorized representative. It shall state 
the specific matter(s) complained of, together with all 
relevant facts and circumstances. Copies of all pertinent 
documents and correspondence shall accompany the 
complaint. 

D. The council shall render an opinion within 90 days 
after receipt of the complaint. During such 90 day period, 
the council shall make reasonable efforts to effect a 
satisfactory resolution between the parties involved. 

E. If so resolved, the parties shall be notified that the 
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case is closed. Where an opm10n is rendered, copies of 
same shall be sent to all interested parties. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title Qf Regulation: VR 460·03·2.8152. Definition of Home 
Ownership or Contiguous Property: State Plan for 
Medical Assistance. 

Statutory Authority: § 32.1·325 A of the Code of Virginia. 

Public Hearing Date: N I A 
(See Calendar of Events section 
for additional information) 

Summary: 

These regulations amend the State Plan for Medical 
Assistance and propose to define home ownership, in 
compliance with an act of the General Assembly, as 
the "house and lot used as the principal residence and 
contiguous property as long as the value of the land, 
exclusive of the Jot occupied by the house, does not 
exceed $5,000. The lot occupied by the house shall be 
a measure of land as designated on a plat or survey 
or whatever the locality sets as a minimum size for a 
building Jot. In localities where no minimum building 
Jot requirement exists, a lot shall be a measure of 
land designated on a plat or survey or one acre, 
whichever is less." 

The significance of this regulation is that it is used 
during the determination of Medicaid eligibility. If the 
value of the real property owned by the applicant 
exceeds the dollar value set in this regulation, the 
applicant can have their application for medical 
assistance denied on the grounds of excess resources. 
The implementation of this regulation requires no new 
forms or procedures. 

VR 460·03-2.6152. Definition of Home Ownership or 
Contiguous Property: State Plan for Medical Assistance. 

200. Aged, blind, and disabled (SSI related) individuals. 

201. Real property. 

201.1. Home ownership · Ownership of a dwelling 
occupied by the applicant as his home does not affect 
eligibility. A home means the bouse and lot used as the 
principal residence and contiguous property as long as the 
value of the land, exclusive of the lot occupied by the 
house, does not exceed $5,000. The Jot occupied by the 
house shall be a measure of land as designated on a plat 
or survey or whatever the locality sets as a minimum size 
for a building lot whichever is Jess. In localities where no 
minimum building lot requirement exists, a Jot shall be a 
measure of land designated on a plat or survey or one 

acre whichever is less. The additional value of land 
contiguous to Ute homesite is not exempted unless it meets 
the income~producing requirements in section 201.2 below, 
or the exceptions to ownership of other real property 
precluding eligibility (below). 

201.2. Income-producing real property other than the 
home · does not affect eligibility if: 

A) It is used in a trade or business or is otherwise 
income-producing and 

B) The equity value (current market value less the 
balance of any recorded lien(s) against the property) 
of the property does not exceed $6,000, and 

C) The property produces a net annual income to the 
indivudual of at least 6% of the property's equity 
value. 

D) If the property produces less than the 6% net 
annual income, it may be excluded if its equity value 
does not exceed $6,000 and it is used in a business or 
nonbusiness income-producing activity, and the 
following conditions are met: 

1) Unusual or adverse circumstances, such as a fire, 
street repair in front of a store, or natural disaster, 
cause a temporary reduction in the rate of return, 
and 

2) The property usually produces net annual income 
of at least 6% of the equity value, and 

3) The individual expects the property to again 
produce income at the 6% rate of return within 18 
months of the end of the calendar year in which 
the unusual incident caused the reduction in the 
rate of return. 

When the property's equity exceeds $6,000 but it 
produces a net annual return of at least 6% on $6,000 of 
equity, only the equity amount over $6,000 is a countable 
resource. When the property must be counted because the 
net annual return is less than 6% of equity, the total 
equity is counted. 

VIRGINIA STATE BOARD OF NURSING 

Title Qf_ Regulation: VR 495·01·1. Board of Nursing 
Regulations. 

Statutory Authoritv: § 54-367.11 of the Code of Virginia. 

Public Hearing Date: 
(See Calendar of Events section 
for additional information) 
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Summarv: 

The proposed Board of Nursing regulations state the 
criteria for the establishment of and continuing 
approval of nursing education programs; requirements 
for licensure; discipllnary provisions and lees lor 
licensing registered nurses and licensed practical 
nurses. The proposed regulations are the result of the 
comprehensive review of the existing regulations 
completed in 1984 pursuant to Executive Order 52 
(84) of Governor Charles S. Robb. 

This review resulted in proposals to delete some 
existing regulations, amend or relocate other existing 
regulations and add some new regulations. These 
changes are outlined in the Index to Existing and 
Proposed Regulations which is incorporated by 
reference for the purpose of this summazy. Ail 
relevant documents are available for inspection at the 
office of the Board of Nursing, 1601 Roiling Hiiis 
Drive, Richmond, Virginia 23229, telephone (804) 
786·0377. 

Preamble: 

These regulations state the requirements for nursing 
education programs and the licensing of registered 
nurses and practical nurses in the Commonwealth of 
Virginia. The regulations are proposed by the Virginia 
State Board of Nursing under the authority of Title 54, 
Chapter 13.1 Nurses., §§ 54·367.1 through 54·367.36 of 
the Code of Virginia. 

The board believes that each practitioner of nursing is 
accountable to the Commonwealth and to the public to 
maintain high professional standards of practice in 
keeping with the ethics of the profession of nursing. 

The registered nurse shaii be responsible and 
accountable for making decisions that are based upon 
educational preparation and experience in nursing. 
The registered nurse shaii be held accountable for the 
quality and quantity of nursing care given to patients 
by himself or others who are under his supervision. 

The licensed practical nurse shall be held accountable 
for the quality and quantity of nursing care given to 
patients by himself based upon educational preparation 
and experience. 

VR 495·01-i. Board of Nursing Regulations. 

PART I. 
GENERAL PROVISIONS. 

Authority: §§ 54·367.11, 54·367.12, 54·367.27 and 54·367.29 of 
the Code of Virginia. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
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regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Approval," as used in these regulations, is synonymous 
with accreditation and means the process by which the 
board or a governmental agency in another state or 
foreign country evaluates and grants official recognition to 
nursing education programs that meet established 
standards not inconsistent with Virginia law. 

"Associate degree nursing program" means a nursing 
education program preparing for registered nurse 
licensure, offered by a Virginia college or other institution 
and _designed to ~ead to an associate degree in nursing, 
provided that the institution is authorized to confer such 
degree by the State Board of Education, State Council of 
Higher Education or an Act of the General Assembly. 

"Baccalaureate degree nursing program" means a 
nursing education program preparing for registered nurse 
licensure, offered by a Virginia college or university and 
designed 'to lead to a baccalaureate degree with a major 
in nursing, provided that the institution is authorized to 
confer such degree by the State Board of Education, the 
State Council of Higber Education or an Act of the 
General Assembly. 

"Board" means the State Board of Nursing. 

"Conditional approval" means a time-limited status which 
results when an approved nursing education program has 
failed to maintain requirements as set forth in § 2.2 of 
these regulations. 

"Cooperating agency" means an agency or institution 
that enters into a written agreement to provide learning 
experiences for a nursing education program. 
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"Diploma nursing program" means a nursing education 
program preparing for registered nurse licensure, offered 
by a hospital and designed to lead to a diploma in 
nursing, provided the hospital is licensed in this state. 

"Nursing education program" means an entity offering a 
baste course of study preparing persons for licensure as 
registered nurses or as licensed practical nurses. A basic 
course of study shall include all courses required for the 
degree, diploma or certificate. 

"Practical nursing program" means a nursing education 
program preparing for practical nurse licensure, offered 
by a Virginia school, that leads to a diploma or certificate 
in practical nursing, provided the school is authorized by 
the appropriate governmental agency. 

"Program director" means a registered professional 
nurse who has been designated by the controlling authority 
to administer the nursing education program. 

"Provisional approval" means the initial status granted 
to a nursing education program which shall continue until 
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the first class has graduated and the board has taken final 
action on the application for approval. 

"Recommendation" means a guide to actions that will 
assist an institution to improve and develop its nursing 
education program. 

''Requirement" means a mandatory condiUon that a 
nursing education program must meet to be approved. 

§ 1.2. Delegation of authority. 

A. The executive director of the board shall issue a 
certificate of registration to each person who meets the 
requirements for initial licensure under §§ 54.J67.13, 
54-367.14, 54-367.19 and 54-367.20 of the Code of Virginia. 
Such certificates of registration shall bear the signature of 
the president of the board, the executive director and the 
director of the Department of Health Regulatory Boards. 

B. The executive director shall issue license to each 
applicant who qualifies tor such license under § 54-367.25 
of the Code of Virginia. Such licenses shall bear the name 
of the executive director. 

C. The executive director shall be delegated the 
authority to execute all notices, orders and official 
documents of the board unless the board directs otherwise. 

§ 1.3. Fees. 

Fees required in connection with the licensing of 
applicants by the board are: 

I. Application tor R.N. Licensure ................... $45 

2. Application for L.P.N. Licensure ................. $35 

3. Biennial Licensure Renewal ..................... $28. 

4. Reinstatement Lapsed License ................... $50. 

5. Duplicate License ................................ $10. 

6. Verification of License ........................... $10. 

7. Transcript of Examination Scores ................ . $5. 

8. Transcript of Applicant/Licensee Records ...... $10. 

9. Returned Check Charge .......................... $15. 

§ 1.4. Public participation guidelines. 

A. Mailing list. 

The Virginia State Board of Nursing (board) will 
maintain a Jist of persons and organizations who will be 
mailed the following documents as they become available: 

I. "Notice of intent" to promulgate regulations. 

2. "Notice of public hearing" or "informational 
proceeding," the subject of which is proposed or 
existing regulation. 

3. Final regulation adopted. 

Any person wishing to be placed on the mailing list may 
do so by writing the board. In addition, the board, at its 
discretion, may add to the Jist any person, organization, or 
publication it belieVes will serve the purpose of responsible 
participation in the formation or promulgation of 
regulations. Persons on the Jist will be provided all 
above.-listed information. Individuals and organizations will 
be periodically requested to indicate their desire to 
continue to receive documents or be deleted from the Jist. 
Where mail is returned as undeliverable, individuals and 
organizations will be deleted from the list. 

B. Notice of intent. 

At least 30 days prior to publication of the notice to 
conduct an informational proceeding as required by § 
9-6.14:1 of the Code of Virginia, the board will publish a 
"notice of intent." This notice will contain a brief and 
concise statement of the possible regulation or the problem 
the regulation would address and invite any person to 
provide written comment on the subject matter. Such 
notice shall be transmitted to the Registrar of Regulations 
for inclusion in the Virginia Register Q[ Regulations. 

C. Public comment period. 

At least once each biennium, the board will conduct an 
informational proceeding, which may take the form of a 
public hearing, to receive public comment on existing 
regulations. The purpose of the proceeding will be to 
solicit public comment on all existing regulations as to 
their effectiveness, efficiency, necessity, clarity, and cost of 
compliance. Notice of such proceeding will be transmitted 
to the Registrar of Regulations for inclusion in the Virmnia 
Register Q[ Regulations. Such proceedings may be held 
separately or in conjunction with other informational 
proceedings. 

D. Petitions to the board. 

Any person may petition the board to adopt, amend, or 
delete any regulation. Any petition received shall appear 
on the next agenda of the board. The board shall have 
sole authority to dispose of the petition. 

E. Publication in the Virginia Register QJ Regulations. 

At any meeting of the board or any subcommittee or 
advisory committee, where the formulation or adoption of 
regulation occurs, the subject matter shall be transmitted 
to the Registrar of Regulations for inclusion in the Virginia 
Register Q[ Regulations. 

F. Advisory committee. 
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The board, in cooperation with the Council on Health 
Regulatory Boards, may appoint advisory committees as 
they deem necessary to provide for adequate citizen 
participation in the formation, promulgation, adoption, and 
review of regulations. 

PART II. 
NURSING EDUCATION PROGRAMS. 

Authority: §§ 54-367.II, 54-367.27, 54-367.28 and 54-367.29 of 
tbe Code of Virginia. 

§ 2.1. Establishing a nursing education program. 

Phase I. 

A. An institution wishing to establish a nursing education 
program shall: 

1. Submit to the board, at least 15 months In advance 
of expected opening date, a statement of Intent to 
establish a nursing education program; 

2. Submit to the bo3rd, along with the statement of 
Intent, a feasibility study to Include the following 
information: 

a. Studies documenting the need for the program; 

b. Purpose and type of program; 

c. Availability of qualified faculty; 

d. Budgeted faculty positions; 

e. Availability of clinical facilities for the program; 

f. Availability of academic facilities for the program; 

g. Evidence of financial resources for the planning. 
implementation and continuation of the program; 

h. Anticipated student population; and 

i. Tentative time schedule for planning and initiating 
the program. 

3. Respond to the board's request for additional 
information. 

B. The board, after review and consideration, shall 
either approve or disapprove Phase I. 

I. If Phase I is approved, the institution may apply 
for provisional approval of the nursing education 
program as set forth in these regulations. 

2. If Phase I is disapproved, the Institution may 
request a hearing before the board and the provisions 
of the Administrative Process Act shall apply. (§ 
9-6.14:1 et seq.) 
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Phase II. 

C. The application for provisional approval shall be 
complete when the following conditions are met: 

1. A program director has been appointed and there 
arP- sufficient faculty to initiate the program (§ 2.2.C 
of these regulations); 

2. A tentative written curriculum plan developed in 
accordance with § 2.2.F of these regulations has been 
submitted; and 

3. A site visit has been conducted by a representative 
of the board. 

D. The board, after review and consideration, shaJJ 
either grant or deny provisional approval. 

1. If provisional approval is granted, the program 
director shall submit bi~monthly progress reports to 
the board which shall include information as required 
by the board. 

2. If provisional approval is denied, the institution may 
request a hearing before the board and the provisions 
of the Administrative Process Act shall apply. (§ 
9-6.14:1 et seq.) 

E. Following graduation of the first class, the institution 
shall apply for approval of the nursing education program. 
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Phase III. 

F. The application for approval shall be complete when 
a self~evaluation report of compliance with § 2.2 of these 
regulations has been submitted and a survey visit has been 
made by a representative of the board. 

G. The board will review and consider the 
self-evaluation and the sunrey reports at the next regularly 
scheduled meeting. 

H. The board shall either grant or deny approval. If 
denied, the institution may request a hearing before the 
board and the provisions of the Administrative Process Act 
shall apply. (§ 9-6.14:1 et seq.) 

§ 2.2. Requirements for approval. 

A. Organization and administration. 

1. The institution shall be authorized to conduct a 
nursing education program by charter or articles of 
incorporation of the controlling institution; by 
resolution of its board of control; or by the 
institution's own charter or articles of incorporation. 

2. Universities, colleges, community or junior colleges, 
proprietary schools and public schools offering nursing 
education programs shall be accredited by the 
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appropriate state agencies and the Southern 
Association of Colleges and Schools. 

3. Hospitals conducting a nursing education program 
shall be accredited by the Joint Commission on 
Accreditation of Hospitals. 

4. Any agency or institution that is utilized by a 
nursing education program shall be one that is 
authorized to conduct business in the Commonwealth 
of Virginia, or in the state in which the agency or 
institution is located. 

5. The authority and responsibility for the operation of 
the nursing education program shall be vested in a 
program director who is duly licensed to practice 
professional nursing in Virginia and who is responsible 
to the controlling board, either directly or through 
appropriate administrative channels. 

6. A written organizational plan shall indicate the lines 
of authority and communication of the nursing 
education program to the controlling body; to other 
departments within the controlling institution; to the 
cooperating agencies; and to the advisory committee, 
if one exists. 

7. Funds shall be allocated by the controlling agency 
to carry out the stated purposes of the program. The 
program director of the nursing education program 
shall be responsible tor the budget recommendations 
and administration, consistent with the established 
policies of the controlling agency. 

B. Philosophy and objectives. 

Clearly writien statements of philosophy and objectives 
shall be: 

1. Formulated and accepted by the faculty; 

2. Directed toward achieving realistic goals; 

3. Directed toward the meaning of education, nursing 
and the learning process; 

4. Descriptive of the practitioner to be prepared; and 

5. The basis tor planning, implementing and evaluating 
the total program. 

C. Faculty. 

1. Qualifications. 

a. Every member of a nursing faculty, including the 
program director, shall hold a current license to 
practice as a registered nurse in Virginia. 

b. Every member of a faculty responsible for 
teaching students in a cooperating agency located 

outside the jurisdictional limits of Virginia should 
bold a current license to practice nursing in that 
jurisdiction as well. 

c. The program director and each member of the 
nursing faculty shall maintain professional 
competence through such activities as nursing 
practice, continuing education programs, conferences, 
workshops, seminars, academic courses, research 
projects and professional writing. 

d. For baccalaureate degree programs: 

(1) The program director shall hold a doctoral 
degree. If the doctoral degree is not in nursing, the 
program director shall hold a graduate degree with 
a major in nursing. 

(2) Every member of the nursing faculty shall hold 
a graduate degree with a major in nursing. 

(3) At least one faculty member in each clinical 
area shall have graduate preparation and clinical 
experience in the nursing specialty. 

e. For associate degree and diploma programs: 

(1) The program director Shall hold a graduate 
degree with a major in nursing. 

(2) Every member of the nursing faculty shall hold 
a graduate degree, with the majority holding a 
graduate degree with a major in nursing. Faculty 
members without a nursing gradUate degree shall 
have a baccalaureate degree with a major in 
nursing. 

(3) At least one faculty member in each clinical 
area shall have graduate preparation and clinical 
experience in the nursing specialty. 

f. For practical nursing programs. 

(1) The program director shall hold a baccalaureate 
degree with a major in nursing. 

(2) The majority of the nursing faculty shall hold 
baccalaureate degrees with a major in nursing. 

g. Program directors and faculty members who do 
not meet the above qualifications on the effective 
date of these regulations shall be exempted from 
the provisions of subparagraphs d, e, and f of this 
subsection insofar as they apply to such individuals 
in their present employment and position. 

h. Individuals appointed to positions after the 
effective date of these regulations who are NOT in 
compliance with subparagraphs d, e, or f of this 
subsection shall be required to comply by 
September 1, 1989. 
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2. Number. 

a. The number of faculty shall be sufficient to 
prepare the students to achieve the objectives of the 
educational program and such number shall be 
reasonably proportionate to: 

(1) Number of students enrolled; 

(2) Frequency of admissions; 

(3) Education and experience of faculty members; 

(4) Number and location of clinical facilities; and 

(5) Total responsibJJities of the faculty. 

b. When students are giving direct care to patients, 
the maximum ratio of students to faculty In clinical 
areas shall be 10 students to one faculty member. 

3. Conditions of employment. 

a. Qualifications and responsibilities for faculty 
positions shall be defined in writing. 

b. Faculty assignments shall allow time for class and 
laboratory preparation,· teaching; program revision; 
improvement of teaching methods; academic 
advisement and counseling of students; participation 
in faculty organizations and committees; attendance 
at professional meetings; and participation in 
continuing education activities. 

4. Functions. 

The principal functions of the faculty shall be to: 

a. Develop, implement and evaluate the philosophy 
and objectives of the nursing education program; 

b. Participate in designing, Implementing, teaching, 
and evaluating and revising the curriculum; 

c. Develop and evaluate student admission, 
progression, retention and graduation policies wlthin 
the framework of the controlling Institution; 

d. Participate in academic advisement and 
counseling of students; and 

e. Provide opportunities for student evaluation of 
teaching and program effectiveness. 

5. Organization. 

a. The nursing faculty shall hold regular meetings 
for the purpose of developing, implementing and 
evaluating the nursing education program. Written 
rules shall govern the conduct of meetings. 

Vol. 3, Issue 9 

795 

Proposed Regulations 

b. All members of the faculty shall participate in 
the regular faculty meetings. 

c. Committees shall be established to implement the 
functions of the faculty. 

d. Minutes of faculty and committee meetings, 
including actions taken, shall be recorded and 
available for reference. 

e. There shall be provision for student participation. 

D. Students. 

1. Admission, promotion and graduation. 

a. Requirements tor admission to the nursing 
education program shall not be less than the 
statutory requirements that will permit the graduate 
to be admitted to the appropriate licensing 
examination. 

(EXPLANATORY NOTE: Reference subdivision 2 of 
subsection a of § 54-367.13 of the Code of Virginia: 
The equivalent of a four-year high school course of 
study is considered to be: 

(1) A general educational development (GED! 
certificate for high school equivalence; or 

(2) Satisfactory completion of the college courses 
required by the nursing education program.) 

b. Students shall be selected on the basis of 
established criteria and without regard to age, race, 
creed, sex or national origin. 

c. Requirements for admission, readmission, 
advanced standing, progression, retention, dismissal 
and graduation shall be available to the students in 
written form. 

E. Records. 

1. School records. 

A system of records shall be maintained and be made 
available to the board representative and shall include: 

a. Data relating to accreditation by any agency or 
body, 

b. Course outlines, 

c. Minutes of faculty and committee meetings, 

d. Reports of standardized tests, 

e. Survey reports. 

2. Student Records. 
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a. A file shall be maintained for each student. Each 
file shall be available to the board representative 
and shall include: 

(1) The student's application, 

(2) High school transcript or copy of high school 
equivalence certificate, 

(3) Current record of achievement. 

b. A final transcript shall be retained in the 
permanent tile of the institution. 

c. Provision shall be made for the protection of 
student and graduate records against Joss, 
destruction and unauthorized use. 

3. School bulletin or catalogue. 

Current information about the nursing education 
program shall be published periodically and distributed 
to students, applicants for admission and the board. 
Such information shall include: 

a. Description of the program. 

b. Philosophy and objectives of the controlling 
institution and of the nursing program. 

c. Admission and graduation requirements. 

d. Fees. 

e. Expenses. 

f. Financial aid. 

g. Tuition refund policy. 

h. Education facilities. 

i. Living accommodations. 

j. Student activities and services. 

k. Curriculum plan. 

I. Course descriptions. 

m. Faculty-staff roster. 

n. School calender. 

F. Curriculum. 

I. Curriculum shall reflect the philosophy and 
objectives of the nursing education program, and shall 
be consistent with the law governing the practice of 
nursing. 

2. The ratio between nursing and non-nursing credit 
shall be based on a rationale to ensure sufficient 
preparation tor the safe and effective practice of 
nursing. 

3. Learning experiences shall be selected to fulfill 
curriculum objectives. 

4. Curriculum shall be evaluated by the faculty with 
provisions for student participation. 

5. Nursing education programs preparing for practical 
nursing licensure shall include: 

a. Principles and practice in nursing encompassing 
the attainment and maintenance of physical and 
mental health and the prevention of illness for 
individuals and groups throughout the lite cycle; 

b. Basic concepts of the nursing process; 

c. Basic concepts of anatomy, physiology, chemistry, 
physics and microbiology; 

d. Basic concepts of communication, growth and 
development, interpersonal relations, patient 
education and cultural diversity; 

e. Ethics, nursing history and trends, vocational and 
legal aspects of nursing; and 

f. Basic concepts of pharmacology, nutrition and diet 
therapy. 

6. Nursing education programs preparing for registered 
nurse licensure shall include: 

a. Theory and practice in nursing, encompassing the 
attainment and maintenance of physical and mental 
health and the prevention of illness for individuals 
and groups throughout the life cycle; 

b. Concepis of the nursing process; 

c. Concepis of anatomy, physiology, chemistry, 
microbiology and physics; 

d. Sociology, psychology, communications, 
and development, interpersonal relations, 
dynamics, cultural diversity and humanities; 

growth 
group 

e. Concepts of pharmacology, nutrition and diet 
therapy, and pathophysiology; 

f. Concepts of ethics, nursing history and trends, and 
the professional and legal aspects of nursing; and 

g. Concepts of leadership, management and patient 
education. 

G. Resources, facilities and services. 
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1. Periodic evaluations of resources, facilities and 
services shali be conducted by the administration, 
faculty and students. 

2. Secretarial and other support services shall be 
provided. 

3. Classrooms, conference rooms, laboratories and 
offices shall be available to meet the objectives of the 
nursing education program and the needs of the 
students, faculty, administration and staff. 

4. The library shail have holdings that are current, 
pertinent and accessible to students and faculty, and 
sufficient in number to meet the needs of the students 
and faculty. 

5. Written agreements with cooperating agencies shail 
be developed, maintained and periodically reviewed. 
The agreement shail: 

a. Ensure fuil control of student education by the 
faculty of the nursing education program, including 
the selection and supervision of learning 
experiences. 

b. Provide that an instructor shall be present on the 
clinical unit(s) to which students are assigned for 
direct patient care. 

c. Provide for cooperative planning with designated 
agency personnel. 

6. Any observational experiences shail be planned in 
cooperation with the agency involved to meet stated 
course objectives. 

7. Cooperating agencies shail be approved by the 
appropriate accreditation, evaluation or licensing 
bodies, if such exist. 

H. Program changes requiring board of nursing 
approval. 

The following proposed changes require board approval 
prior to their implementation: 

1. Proposed changes in 
program's philosophy and 
program revision. 

the nursing education 
objectives that result in 

2. Proposed changes in the curriculum that result in 
alteration of the length of the nursing education 
program. 

3. Proposed additions, deletions or major revisions of 
courses. 

I. Procedure for approval of program change. 

1. When a program change is contemplated, the 
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program director shall inform the board or board 
representative. 

2. When a program change is requested, a plan shall 
be submitted to the board inclUding: 

a. Proposed change, 

b. Rationale for the change, 

c. Relationship of the proposed change to the 
present program. 

3. Twelve copies of these materials shall be submitted 
to the board at least three weeks prior to the board 
meeting at which the request wilJ be considered. 

§ 2.3. Procedure for maintaining approval. 

A The program director of each nursing education 
program shall submit an annual report to the board. 
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B. Each nursing education program shall be reevaluated 
at least every eight years and shall require: 

1. A comprehensive self-evaluation report based on ~~ 
2.2 of these regulations, and 

2. A survey visit by a representative(s) of the board 
on dates mutually acceptable to the institution and the 
board. 

C. The self-evaluation and survey visit reports shall be 
presented to the board for consideration and action at a 
regularly scheduled board meeting. The reports and the 
action taken by the board shall be sent to the appropriate 
administrative officers of the institution. In addition, a 
copy shall be forwarded to the executive officer of the 
state agency or agencies having program approval 
authority or coordinating responsibilities for the governing 
institutions. 

D. Interim visits shall be made to the institution by 
board representatives at any time within the eight-year 
period either by request or as deemed necessary by the 
board. 

E. A nursing education program shall continue to be 
approved provided the requirements set forth in § 2.2 of 
these regulations are attained and maintaine.d. 

F. If the board determines that a nursing education 
program is not maintaining the requirements of § 2.2 of 
these regulations, the program shall be placed on 
conditional approval and the governing institution shall be 
given a reasonable period of time to correct the identified 
deficiencies. The institution may request a hearing before 
the board and the provisions of the Administrative Process 
Act shall apply. (§ 9-6.14:1 et seq.) 

G. If the governing institution fails to correct the 
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identified deficiencies within the time specified by the 
board, the board shall withdraw the approval following a 
hearing held pursuant to the provisions of the 
Administrative Process Act. (§ !J.6.14:1 et seq.) Sections 2.4. 
B and C of these regulations shall apply to any nursing 
education program whose approval has been withdrawn. 

§ 2.4. Closing of an approved nursing education program. 

A. Voluntary closing. 

When the governing institution considers the closing of a 
nursing education program, it shall notify the board in 
writing, stating the reason, plan and date of intended 
closing. The governing Institution shall choose one of the 
following closing procedures: 

1. The program shall continue until the last class 
enrolled is graduated. 

a. The program shall continue to meet the standards 
for approval until all of the enrolled students have 
graduated. 

b. The date of closure is the date on the degree, 
diploma or certificate of the last graduate. 

c. The governing institution shall notify the board of 
the closing date. 

2. The program shall close after the governing 
institution has assisted in the transfer of students to 
other approved programs. 

a. The program shall continue to meet the standards 
required tor approval until all students are 
transferred. 

b. A Jist of the names of students who have been 
transferred to approved programs and the date on 
which the last student was trans/erred shall be 
submitted to the board by the governing institution. 

c. The date on which the last student was 
transferred shall be the closing date of the program. 

B. Closing as a result of denial or withdrawal or 
approval. 

When the board denies or withdraws approval of a 
program, the governing institution shall comply with the 
following procedures: 

1. The program shall close alter the institution has 
made a reasonable effort to assist in the transfer of 
students to other approved programs. A time frame 
tor the transfer process shall be established by the 
board. 

2. A Jist of the names of students who have 
transferred to approved programs and the date on 

which the last student was transferred shall be 
submitted to the board by the governing institution. 

3. The date on which the last student was transferred 
shall be the closing date of the program. 

C. Custody of records. 

Provision shall be made for custody of records as 
follows: 

1. If the governing institution continues to function, it 
shall assume responsibility for the records of the 
students and the graduates. The institution shall inform 
the board of the arrangements made to safeguard the 
records. 

2. If the governing institution ceases to exist, the 
academic transcript of each student and graduate shall 
be transferred by the institution to the board for 
safekeeping. 

PART III. 
LICENSURE. 

Authority: §§ 54-367.ll, 54-367.13, 54-367.14, 57-367.19, 
54-367.20, 54-367.25, 54-367.35 and 54-367.36 of the Code of 
Virginia. 

§ 3.1. Licensure by examination. 

A. The licensing examinations of the National Council of 
State Boards of Nursing constitute the board examinations 
for registered nurse licensure and practical nurse 
licensure. 

B. The minimum passing score on the examination for 
registered nurse licensure shall be the scaled score of 
1600. 

C. The minimum passing score on the examination for 
practical nurse licensure shall be the scaled score of 350. 

D. The board shall administer examinations lor 
registered nurse licensure and examinations for practical 
nurse licensure no less than twice each year on the dates 
established tor all jurisdictions by the National Council of 
State Boards of Nursing. 

E. If a candidate does not take the examination when 
scheduled, the application shall be retained on file as 
required for audit. 

F. Any applicant suspected of giving or receiving 
unauthorized assistance during the writing of the 
examination shall be noticed tor a hearing before the 
board to determine whether the license shall be issued. 

G. The board shall not release examination scores to 
any individual or agency without written authorization 
from the applicant or licensee. 
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H. An applicant for the licensing examination shaiJ.· 

1. File the required application and fee no less than 
60 days prior to the scheduled date of the 
examination. 

2. Arrange for the board to receive the final cerlified 
transcript from the nursing education program at least 
15 days prior to the examination date. 

I. Practice of nursing pending receipt of examination 
results. 

I. Graduates of approved nursing education programs 
may practice nursing in Virginia pending the results of 
the first National Council Licensing Examination given 
by a board of nursing following their graduation, 
provided they have filed an application for licensure 
in Virginia. Candidates taking the examination in 
Virginia shall file the application tor licensure by 
examination. Candidates taking the examination in 
other jurisdictions shall /Jle the application for 
licensure by endorsement. 

2. candidates who practice nursing as provided in § 
3.l.I.l of these regulations shall use the designation 
"R.N. Applicant" or "LP.N. Applicant" when signing 
official records. 

3. The designations "R.N. Applicant" and "L.P.N. 
Applicant" shall not be used by applicants who do not 
take or who have failed the first examination for 
which they are eligible. 

J. Applicants who fail the examination. 

1. An applicant who fails the licensing examination 
shall not be licensed or be authorized to practice 
nursing in Virginia. 

2. An applicant tor reexamination shall file the 
required application and fee no less than 60 days 
prior to the scheduled date of the examination. 

3. Applicants who have failed the licensing 
examination in another U.S. jurisdiction and who meet 
the qualifications lor licensure in this jurisdiction may 
apply tor licensure by examination in Virginia. Such 
applicants shall submit the required application and 
lee. Such applicants shall not, however, be permitted 
to practice nursing in Virginia until the requisite 
license bas been issued. 

§ 3.2. Licensure by endorsement. 

A A graduate of an approved nursing education 
program who has been licensed by examination in another 
U.S. jurisdiction and whose license is in good standing 
shall be eligible for licensure by endorsement in Virginia, 
provided the qualifications for licensure were equivalent to 
those in effect in Virginia at the time the applicant was 
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initially licensed. 

B. An applicant for licensure by endorsement shall 
submit the required application and fee and submit the 
required form to the appropriate credentiallng agency in 
the state of original licensure for verification of licensure. 
Applicants will be notified by the board after 30 days, if 
the completed verification form has not been received. 

C. If the application is not completed within one year of 
the initial filing date, the application shall be retained on 
file by the board as required for audit. 

§ 3.3. Licensure of applicants from other countries. 

A. Applicants whose basic nursing education was 
received in, and who are duly licensed under the laws of 
another country, shall be scheduled to take the licensing 
examination provided they meet the statutory qualifications 
tor licensure. Verification of qualification shall be based 
on documents submitted as required In § 3.3. B and C of 
these regulations. 
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B. Such applicants tor registered nurse licensure shall: 

1. Submit evidence of a passing score on the 
Commission on Graduates of Foreign Nursing Schools 
Qualifying Examination; and 

2. Submit the required application and fee tor 
licensure by examination. 

C. Such applicants for practical nurse licensure shall: 

1. Request a transcript from the nursing education 
program to be submitted directly to the board office; 

2. Provide evidence of secondary education to meet 
the statutory requirements; 

3. Request that the credentiallng agency, in the 
country where licensed, submit the verification of 
licensure form directly to the board office; and 

4. Submit the required application and fee tor 
licensure by examination. 

§ 3.4. Renewal of licenses. 

A. Licensees born in even·numbered years shall renew 
their licenses by the last day of the birih month in 
even-numbered years. Licensees born in odd·numbered 
years shall renew their licenses by the last day of the 
birih month in odd-numbered years. 

B. No less than 30 days prior to the last day of the 
licensee's birth month, an application for renewal of 
license shall be mailed by the board to the last known 
address of each licensee, who is currently licensed. 

C. The licensee shall complete the application and 
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return it with the required fee. 

D. Failure to receive the application for renewal shall 
not relieve the licensee of the responsibility for renewing 
the license by the expiration date. 

E. The license shail automatically lapse If the licensee 
fails to renew by the last day of the birth month. 

F. Any person practicing nursing during the time a 
license has lapsed shall be considered an i/lega/ 
practitioner and shall be subject to prosecution under the 
provisions of § 54-367.35 of the Code of Virginia. 

§ 3.5. Reinstatement of lapsed licenses. 

A. A nurse whose license has lapsed shall file a 
reinstatement application and pay the current renewal fee 
and the reinstatement fee. 

B. The board may request evidence that the nurse is 
prepared to resume practice in a competent manner. 

§ 3.6. Replacement of lost license. 

A. The licensee shall report in writing the loss of the 
original certificate of registration or the current license. 

B. A duplicate license for the current renewal period 
shall be issued by the board upon receipt of the required 
form and fee. 

§ 3. 7. Evidence of change of name. 

A licensee who has changed his name shall submit as 
/ega/ proof to the board a copy of the marriage certificate 
or court order evidencing the change. A duplicate license 
shall be issued by the board upon receipt of such evidence 
and the required tee. 

PART IV. 
DISCIPLINARY PROVISIONS. 

Authority: §§ 54-367.11, 54-367.32, 54·367.35 of the Code of 
Virginia. 

§ 4.1. The board has the authority to deny, revoke or 
suspend a license issued, or to otherwise discipline a 
licensee upon proof that the licensee has violated any of 
the provisions of § 54-367.32 of the Code of Virginia. For 
the purpose of establishing allegations to be Included in 
the notice of hearing, the board has adopted the following 
definitions: 

A. Fraud or deceit shall mean, but shall not be limited 
to: 

1. Filing false credentials; 

2. Falsely representing facts on an application for 
initial license, reinstatement or renewal of a license; 

or 

3. Giving or recelVIDg assistance in writing the 
licensing examination. 

B. Unprofessional conduct shall mean, but shall not be 
limited to: 

1. Performing acts beyond the limits of the practice of 
professional or practical nursing as defined in Lllapter 
13.1, or as provided by Chapter 12, § 54-274, of the 
Code of Virginia; 

2. Assuming duties and responsibilities within the 
practice of nursing without adequate training or when 
competency has not been maintained; 

3. Obtaining supplies, equipment or drugs for personal 
or other unauthorized use; 

4. Employing or assigning unqualified persons to 
perform functions that require a licensed practitioner 
of nursing; 

5. Falsifying or otherwise altering patient or employer 
records; or 

6. Abusing, neglecting or abandoning patients or 
clients. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title qf Regulation: VR 615·01-17. Deprivation 
Requirement in the Aid to Dependent Children (ADC) 
Program. 

Statutory Authority: § 63.!-25 of the Code of Virginia. 

Public Hearing Date: N I A 
(See Calendar of Events section 
for additional information) 

Summary: 

Section 63.1-25 of the Code of Virginia delegates 
authority to the State Board of Social Services to 
promulgate rules and regulations necessary for 
operation of ·public assistance programs in Virginia. 
The proposed regulation set forth herein will amend 
ADC program policy which is used to determine if a 
child is deprived of parental care and support on the 
basis of the continued absence of at least one parent. 

Under current program requirements a child is 
considered to be deprived on the basis of continued 
absence when his parents are separated only if it is 
determined that the absent parent does not provide 
for the child's maintenance, physical care, and 
guidance. The proposed regulation will amend ADC 
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program policy to allow the parent's separation from 
the family to be sufficient to constitute deprivation, 
except in situations where the separation is the result 
of employment away from home. The proposed 
amendment is based on the premise that when one 
parent is not living In the home, his ability to function 
as a parent by providing support and care for his 
child is substantialJy diminished. In situations involving 
employment away from home, however, it wlll be 
necessary to determine If such employment Interrupts 
the parent's provision of support and care. 

VR 6!5-0H 7. Deprivation Requirement in the Aid to 
Dependent Children (ADC) Program. 

PART I. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used in these 
guidelines. shall have the folJowing meaning, unless the 
context clearly indicates otherwise: 

"Continued absence" means the absence of a parent 
from the home when (J) the parent Is out of the home, 
(ii) the nature of the absence is such as either to 
interrupt or terminate his ability to function as a parent, 
and (iii) the known or indefinite duration of the absence 
precludes counting on the parent's performance of his 
function in planning for the support or care of the child. 

"Parent" means a mother or father, married or 
unmarried, natural or adoptive, following entry of an 
interlocutory order. 

"Separation" means living apart for reasons other than 
uniformed services. Separation includes simply living apart 
or employment away from home. 

PART II. 
DEPRIVATION. 

§ 2.1. In order to he found elJgible to receive ADC, a 
child shall meet certain financial and categorical eligibility 
requirements. One such categorical requirement Is that the 
child shall be deprived of parental care and support by 
reason of death, continued absence from the home, or 
physical or mental incapacity of a parent. 

A. Death of a parent. 

If either of the child's parents is deceased, the child 
will be considered to be deprived. Evidence of the death 
shall be verified and recorded. Deprivation on the basis of 
death of the father cannot exist if paternity has not been 
established. 

B. Continued absence. 

The following conditions will meet the definition of 
continued absence and will render the child deprived: 

Vol. 3, Issue 9 

801 

Proposed Regulations 

1. Court decreed divorce when one parent Is actually 
out of the home; 

2. Deportation of a parent by the U.S. Immigration 
and Naturalization Service; 

3. Unestablished paternity; 

4. Incarceration of a parent; 

5. Con vlction of a parent who is serving a court 
imposed sentence of unpaid public work or community 
service during working hours while still living in the 
home. Deprivation based on this provision is only 
applicable when both parents are In the home; 

6. Desertion by a parent who is out of the home and 
has made no provision for support; 

7. Separation of the parents. In situations where the 
separation Is solely the result of employment away 
from home, it shall be established that such 
employment interrupts the absent parent's provision of 
support and care. 

C. Incapacity of a parent. 

A child wl/1 be considered deprived if either parent has 
a physical or mental defect, illness or disability and that 
Incapacity substantially reduces or prevents his ability to 
provide care and support. The Incapacity may be total or 
partial but will be expected to last for at least 30 days. 

******** 

Title Q! Regulation: VR 615-01-18. Entitlement Date in the 
Aid to Dependent Children (ADC) and General Relief 
(GR) Programs. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Public Hearing Date: N/A 
(See Calendar of Events section 
for additional information) 

Summarv: 

Section 63.1-25 of the Code of Virginia grants the State 
Board of Social Services the authority to make rules 
and regulations necessary or desirable to carry out the 
true purpose and intent of T/Ue 63.1. 45 Code of 
Federal Regulations 206.10(a)(6)(i)(C) a/lows the 
proposed change which ensures that an Individual does 
not lose assistance for the month of application when 
the GR or ADC application is approved in a month 
following the month of application. 

The current regulation governing the entitlement date 
tor maintenance assistance from the General Relief 
Program specifies two situations where an Individual 
or family eligible for maintenance must receive 
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assistance for the month of application. The current 
regulation governing the entitlement date for the Aid 
to Dependent Children Program, specifies one situation 
where eligible individuals must receive assistance 
beginning with the date of application. The amended 
regulation for both programs specifies that assistance 
for eligible individuals will begin with the date of 
application. 

VR 615-01-!8. Entitlement Date in the Aid to Dependent 
Children (ADC) and General Relief (GR) Programs. 

PART I. 
GENERA!. RELIEF PROGRAM. 

t h § 1.1. Definitions. 

The following words and terms, when used in these 
guidelines, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Agency action or action" means action taken by the 
superintendent/ director or local board certifying the 
individual or family is eligible for maintenance assistance. 

"Entitlement date or entitlement" means the date 
maintenance assistance begins. 

"Maintenance payments or maintenance" means ongoing 
financial assistance from the General Relief Program. 

t ;!, § 1.2. Maintenance payments. 

A. Entitlement date. 

WfteD 11ft iadlvidHal "" family 1tas Bee& - 1>;< ageaey 
aeti8ft 1<1 be eligible When eligibility is determined to exist 
• entitlement shall begin effective no later than the fffst 
day Elf !be - fellewlag !be - date of application. 
provided !be iadMdHal er family meets all eligibility 
easditiaBS at tile time. 1ft tile faUewing situatiens, tile eate 
Elf eatl!lemeat s1>a11 be !be UPs! Elf !be - iR Wllielt !be 
applieetiea was made. 

h AetieR is lnlieB <lllfiBg !be - Elf applieatiea. 

;a, AetieR is lnlieB iR a - IRter !liaR !be - Elf 
applieatiea; 

a. l'af' """"""" i>eyeB<I !be eeR!fel Elf !be applieaat, 
as determined I>;< !be ageaey, 8ftEI 

!>, !J'I>e applieaat reeeived ~ maiateaaaee -
8ft9!l>ep leeali!y iR Yipgiaia fer !be illtlRib pP!6p !& 
tfte meatll el applieaHea. 

PART II. 
AID TO DEPENDENT CHILDREN PROGRAM. 

t h § 2.1. Definitions. 

The following words or terms. when used in these 
regulations. shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Entitlement date or entitlement" means the date 
assistance begins. 

t ;a, § 2.2. Entitlement date. 

When eligibility #sF fiaaoeial assistaaee is determined iD 
!be same - 1ft Wllielt !be appliealian is reeei•;eEI to 
exist • entitlement shall begin effective the date of 
application. Y eligibility is Rat Ele!ePRli&eEI iB !be -
!be applieatiea is reeei'Jed, !be Elate Elf ea!illemeat will be 
!be UPs! Elf !be Rel<! - fRlealll lallawing !be - iR 
Wllielt !be appliealiea is received) . 

DEPARTMENT OF TAXATION 

Title !l! Regulation: VR 630-10-112. Welfare Assistance 
Redeemable In Goods (Retail Sales and Use Tax). 

Statutory Authoritv: § 58.1-203 of the Code of Virginia. 

Public Hearing Date: April 6, 1987 - 10 a.m. 
(See Colendar of Events section 
for additional information) 

Summarv: 

This regulation references the exemption from the 
sales and use tax enacted by the 1986 session of the 
General Assembly for purchases of tangible personal 
property made with food stamps and WIG drafts. In 
addition. this regulation sets fortb tbe methods that a 
food dealer may use to account for such exempt sales 
when filing his sales and use tax returns. 

VR 630-10-112. Welfare Assistance Redeemable in Goods 
(Retail Sales and Use Tax). 

§ I. Generally. 

Except as provided in § 2, Food stamps and WIC drafts, 
the tax applies to tangible personal property purchased by 
individuals with welfare benefits. 

§ 2. Food stamps and WIC drafts. 

Effective October I, 1986, the tax does not apply to 
tangible personal property purchased by individuals with 
food coupons ("food stamps") issued by the U.S. 
Department of Agriculture under the Food Stamp Program 
or drafts (WIC drafts) issued through the Virginia Special 
Supplemental Food Program for Women, Infants. and 
Children. 

§ 3. Other purchases by food stamp and WIC program 
participants. 
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The exemptions set forth in § 2, Food stamps and WIC 
drafts, apply only to food or other items of tangible 
personal property actually purchased with food stamps or 
WIC drafts. Thus, all other purchases by food stamp and 
WIC program participants that are not paid for with food 
stamps or WIC drafts are subject to the tax. 

§ 4. Dealer's returns. 

In computing the total exempt sales relating to goods 
paid for with food stamps and WIC drafts, a dealer may 
make an exact accounting of such sates or may choose 
one of the two following alternative methods: 

ALTERNATIVE I. 

A dealer may compute his exempt food stamp and WIC 
sales by utilizing the monthly total of all food stamps 
deposited, plus the total number of $1 food stamps 
retained at the end of the month, less reduced by the 
total amount of coinage given as change from food stamps 
during the month and the total number of $1 food stamps 
on hand on the first day of the month . To this total 
should be added the total amount of WIC drafts deposited 
during the month. 

Example: Tendered to Dealer A during the month are 
$10,000 in food stamps on purchases of eligible foods. In 
addition, Dealer A bad $40 in food stamps on band on the 
first day of the month. Dealer A returns $1,000 of such 
stamps and $180 in coin to customers as change from food 
stamp purchases. Thus, Dealer A has taken in a net total 
of $9;0011 $9,040 in food stamps for the month. Of this 
total, Dealer A deposits with his bank during the month 
$3;95Q $8,990 and on the last business day of the month 
withholds fifty food stamps of the $1 denomination in 
order to have sufficient change for the next business day. 
In addition, Dealer A deposits WIC drafts totalling exempt 
purchases of $500 during the month. Dealer A would 
compute his total deduction from gross receipts for exempt 
food stamp and WIC sales as follows: 

Food stamps deposited during month .... , .. .. $8959 $8,990 
Food stamps retained at end of month .................. 50 
Food stamps on hand at first of month ................ (40) 
WIC drafts deposited during month ...................... 500 
Coin change .from food stamp purchases .. .. .. .. .. .. . (1801 

Total deduction for exempt food stamp 
and WIC sales ......................................... $9,320 

ALTERNATIVE 2. 

The second option available to a dealer in computing his 
exempt food stamp and WIC sales is to utilize the monthly 
total of food stamps deposited, plus the total number of $1 
food stamps retained at the end of the month (reduced by 
the total amount of food stamps on hand on the first day 
of the month) , multiplied by 98%. To this total should 
then be added the total amount of WIC drafts deposited 
during the month. 
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Dealers utilizing this approach may also seek 
authorization from the department to use an alternative 
percentage to account for coin change returned to 
castomers from food stamps. Any such request must be 
accompanied by a detailed analysis of not less than one 
month's food stamp transactions. 

Example: Tendered to Dealer B during the month are 
$10,000 in food stamps. In addition, Dealer B had on hand 
$40 in food stamps on the first day of the month. 
Returned to customers In change from such stamps are 
$1,000 In food stamps; thus, Dealer B has taken in a net 
total of $9;0011 $9,040 in food stamps during the month. Of 
this total, Dealer B deposits $8;900 $8,990 into his bank 
account and retains $50 in food stamps on the last day of 
the month. In addition, Dealer B deposits WIC drafts 
totalling $500 during the month. Dealer B would compute 
his total deduction from gross receipts for exempt food 
stamp and WIC sales as follows: 

Food stamps deposited during month $8;9941 $8,990 
Food stamps retained at end of month .................. 50 
Food stamps on hand on first day of month .......... (40) 
.......................................................... $9,000 
··························································K·~ 
.. " ... " ....................... """. "" ........ "' .... $8,820 

WIC drafts deposited during month . .. .. .. .. . .. .. . .. .. .. 500 
Total deduction for exempt food stamp 
and WIC sales ......................................... $9,320 
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The total exempt food stamp and WIC sales arrived at 
under either option would then be added to the total of 
other exempt sales and deducted from gross receipts when 
the dealer files his monthly sales and use tax return, 
Form ST-9. The option selected by the dealer for purposes 
of filing his first return for taxable periods beginning on 
or after October 1, 1986 must be followed for all 
subsequent returns, unless the dealer obtains written 
authorization from the Tax Commissioner for the use of an 
alternative method. Section revised 1/79, 10/86, 7!87. 
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DEPARTMENT OF MINES, MINERALS AND ENERGY 

Title QJ. Regulation: VR 480-03-16. Minerals Other Than 
Coal Surface Mining Regulations. 

Statutory Authority: § 45.1-180 of the Code of Virginia. 

Effective Date: March 4, 1987 

summary: 

The regulations establish rules for issuing surface 
mining permits, and requirements for bonds, 
operations, reclamation procedures, road construction, 
revegetation and other matters related to the surface 
mining of minerals other than coal. These regulations 
establish the procedures and requirements for 
implementing Chapter 16, Title 45.1 of the Code of 
Virginia. 

The regulations incorporate by referenc:e two 
handbooks. The Revegetation Guidelines provide 
recommendations and guidelines for establishing 
various types of vegetation on land which is surface 
mined for minerals other than coal. The Minerals 
Other Than Coal (MOTC/ Surface Mining Drainage 
Handbook provides standards and specifications for the 
construction and installation of drainage control 
structures and facilities. 

Most of the proposed amendments to the regulations 
are editorial in nature and are intended to clarify and 
simplify the existing regulations. The major change in 
the regulation relates to the number of inspections for 
determining adequacy of revegetation and bond 
release. 

Proposed changes to the Revegetation Guidelines 
relate to the establishment of grass and legume 
mixtures and vegetation of critical or problem areas. 

Proposed changes to the MOTC Surface Mining 
Drainage Handbook relate to specifications lor water 
impoundments, definition of temporary and permanent 
ponds, compaction requirements tor the construction of 
dams, spillway design requirements and standards lor 
stream diversions. 

VR 480-03-16. Minerals Other Than Coal Surface Mining. 

SECTHHI;!, 
BEFINITIONS 

PART I. 

DEFINITIONS. 

~ § 1.1. Sta!!ltary Beflaitians. As \!Sed m these 
Fegalatiaas, the weF<Is SIH'fa€e Hlifllftg, ElistaFbed larul, 
averaarelea., ~ reelamat:iea, dif•eetsr, Si\'isieH, Peffieth 
aperetaF, 800 - shall have the meaaiag assigned 16 
them by 45.1 189, W IIH'oogh % as these sabpaFagrepbs 
Bl 4H-l8ll preseatly - 800 as they may be nereafter 
sevemlly ameaEieEl. Statutory definitions. As used in these 
regulations, the words mining, disturbed land, overburden, 
spoil, reclamation, division, operator shall have the 
meaning assigned to them by § 45.1-180 of the Code of 
Virginia. 

~ § 1.2. Regulatory Ileflaitiaas. Yilless the ~ m 
wiHeD HSed eleaf:ly FeEJ:aires a Eliffereat meaning as usee ift 
these Fegulatiaas, the belew lisleft - shall have the 
meanings assigned ta them as f.all.ews;. The following words 
and terms, when used in these regulations, shall have the 
following meaning, unless the context clearly indicates 
otherwise. 

fat "Active removal point" means any location within 
the permitted area where minerals are being removed 
from its natural state. 

fl>t Affected BF IlistiH'bed bBB<h 'Hle a.eas - wlliell 
e·;er-lnuEien ftas beeft remeved ift any fHifting eperatiea, 
pliis the area eevere<1 by the Sj>6i! aoo fefilse, pliis any 
- - m S<tell ml!Hog ·~eretiaa iael~ding """' -
fBF ~raeessiag, stael'!'iliag 800 settliftg ~ 

fet "Backfill" means the placement of material into an 
excavated area in order to achieve a predetermined grade. 

Bit "Berm" means a stable ridge of material used in 
reclamation for the control of sound, surface water, safety, 
aesthetics, or such other purpose as may be applicable. 

te1- "Check dam" means a small barrier installed across 
a natural or constructed drainageway to retard water flow 
and to catch sediment. 

fft Campleliaa Bl OpeFalian. 

It A miftiftg e~eratiea wGere ne mineral ftas heefl
remeved eF everb1:1rdea remeveEI 6f' regra-EleEl feF a ~ 
Bl - fHt eaasee~tive ff!6A!Ils, unless the aperatar, 
willlla lhiFiy taO} days el Feeeipt Bl the IliFeetar's 
aetifieatiea d:eelariag cBmJ:~leUea, submits suffieient 
e·1idenee that- tile eperatien is ift faet aet eem13Ietea. Staek 
pHes Bl material 1ft desigaated a.eas shall be all<>wOO 16 
eaatia~e llft<ler permit 16 l'ffi\'Me er<leFiy rema'fal aadfer 
~ ef tfte steekpiles after tile epemtien is eensidereEl 
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completet'i. 

:SO M the ej>!iM ef the operator and wil!i the Direetar's 
CBHC'affCflCC, aB- Sfl€-ffitioo €aft remain ~ ~ ffif- 8ft 

iH:flefiaite ~ ffiH:.ffig Whle-h oo mffieFa-l: &F o~·erburden 

is remevea H fRe ~ caa8itiaRs are complied wtHt;. 

h All distarbed areas are reclaimed as ~ as 
practical ro ~ er-ssioo 8fH! seclimentatiea. 

~ AU araisage stnwtures sueli as e1::1lverts, El:Hehes, 
effi-, are maintainea tit the Director's satisfaetiea. 

&.- AH vegetatiea is maintniRed (resee€1:ed as aeeessary) 
te Hie Direeter's sahsfaeties. 

Y ta:e a-BBve eoadHieas are fifit ~ Hi-e f}effiH.t eflfl 

be revelwd by Hie Director ffi aceenlaaee wM £.eeHei1 
46.1 186.1 ef the Ge<le ef Virginia. 

w Gffi1€al - - !WI aae~uately prateeted "" 
vegetatea, wffi.eh ffiB €:a-1:!Se deposition ei sediment rn 
¥alleys and s:reams. Mere S!l"<'ili€ally, 11tey are a<eas 
wlllel; !aH !<> stal>ilize aaequately - s>J<ly f§4lJ. <1eys 
fallawing corrective measures. "Critical areas" means 
problem areas such as those with steep slopes, easily 
erodible material, hostile growing conditions, concentration 
of drainage or other situations where revegetation or 
stabilization will be potentially difficult. 

"Department" means the Department of Mines, Minerals 
and Energy. 

"Director" means the Director of the Department of 
Mines, Minerals and Energy. 

00 "Diversion ditch" means a ditch designed and 
installed to change the course of ground or surface water. 

fl1 ElM! !lHm~ing '* s>ae a"mping. '1'00 plaeement ef 
overbun!ea In a vaHey ffil eitller l>y - <lumping eF 
ae.lng speil ""'* the e<lge ef aulsle~e !<> ~ the 
flfll<!ml ~ segregat*>B 8f lafge boul<!ers all<! linef 
siretl ~ material. 

"Drainage design" means a description of the drainage 
system to be constructed during and after mining, a map 
or overlay showing the natural drainage system and 
control structures to be installed with the appropriate 
design data. 

{f} "Filter strip" means a protective strip of vegetation 
between disturbed areas and streams that retards the flow 
of runoff water and causes deposition of transported 
material. 

W "Highwalr means the vertical or near-vertical walJ 
created by mining operations. 

+» "Intermittent or perennial stream" means a stream 
or part of a stream that flows continuously during aU 
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(perennial) or for at least one month (intermittent) of the 
calendar year as a result of ground water discharge or 
surface runoff. 

"Internal service roads" means roads which are to be 
used for internal movement of raw materials, soil, 
overburden, finished or in-process materials within the 
permitted area, some of which may be temporary. 
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fm+ "Lime" means an agent, normally agricultural 
limestone, that is capable of reducing soil and fftF spoil 
acidity to levels suitable for revegetation. 

"Methods of operation plan" means a description of the 
proposed method of mining and processing, location of 
topsoil, overburden, stockpiles, equipment storage and 
maintenance areas, proposed slopes and roadways. The 
method of operation shall provide for the conducting of 
reclamation simultaneously, where practicable, with the 
mining operation. 

W "Natural drainageway" means any natural or 
existing channel, streambed, or watercourse which carries 
surface or ground water. 

"Operation/Reclamation plan" means an attachment to a 
permit application which consists of reclamation schedule, 
methods of operation plan, drainage design, and map of 
the permitted area. 

W Permittee Area, '1'00 area s!>ewa "" the app!ieatien 
ffieJ' and eerrespeaalag !<> the aeseriptiaa stale<! "" the 
l"!fmti applieatiea ISfm wlllel; llBs been approved l>y the -"Permitted area" means the disturbed land area and 
areas used for asphalt plants, cement plants, access roads 
and other activity in the area approved for mining within 
the boundary shown on the application map. 

W "pH" Refers te degrees means a measurement of 
the acidity or alkalinity of a substance. A pH of seven is 
neutral; values below seven are in the acid range and 
values above seven are in alkaline range. 

"Principal access roads" means roads which are well 
defined roads leading from scales, sales office, or loading 
point to a public road. 

"Reclamation schedule" means a statement of the 
planned land use to which the distrubed land will be 
returned through reclamation and the proposed actions to 
assure suitable reclamation. 

w Pit 9f ~ - I*H't ef the S<H'Ieee mialftg 
operation :fw.m w-fl.i.ell- mifleF.al is Gf bas eeea FCffiOVCd. 

fft "Regrade or grade" means to change the contour of 
any surface. 

W "Sediment" means undissolved organic or inorganic 
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material transported or deposited by water. 

f!+ Sedimeat l3asith A - e<eatet1 by lk<! eeHstfHetiea 
ef a bai=rier, emBasliment, Sf flam &efflSS a watenv-ay SF 

by e"ea·;atiag a basilr. 

"Sediment basin" means a basin created by the 
construction of a barrier, embankment, or dam across a 
drainageway or by excavation. 

"Sediment channel" means a channel constructed below 
the toe of the cut or fill slope to form a basin for the 
control of sediment. 

M "Stabilize" means any method used to prevent 
movement of soil, spoil piles, or areas of disturbed earth, 
and includes increasing bearing capacity, increasing shear 
strength, draining, compacting, rip~rapping, or by 
vegetation. 

fvt "Topsoil" means the surface layer and its underlying 
materials that have properties capable of producing 
desirable reclamatton and vegetation. 

twt "Toxic~forming materials" means earth materials or 
wastes which if acted upon by air, water, or weathering 
processes, may produce chemical or compound elements in 
soils or water that, if present in soil and water, are 
detrimental to biota or uses of water. 

w Underdmin. A permeable HI! seeliea plaee<l ifl lk<! 
valley fleer !& dewater lk<! earth HI! -. 

t;<t ¥alley Fill. A eeatrellea earth aH<! reek HI! A<lF<>SS 

er !lireHgh lk<! 1>ea<1 ef a valley er - !& farm n 
slable; permanent storage Sjlaee fer miRe speil ma!eflal. 

w Water Bar. A siNHiew depression HSe<l !& <livei'4 
water tewara draiaageways. 

SSCTI9~1 M. 
llSFINITl9NS 

faa1- Gperatiens Plaft. +he eperatieas ~Haft iaeludes, &at 
is Bet limite& te, pFe\·isieas aBEl Sf.leeifieatieas oo EIFaiaage, 
a~eratieas, aad reelamatiea. 

h Internal Ser¥iee Roo<ls. - wlllell are !& be HSe<l 
fer iateraal mevemeat ef raw materials, sail-; 
eveFBHFdea, fifHsll.e6. SF in preeess materials wHllia the 
permitted area, same ef wlllell may be !e!Rjlarary. 

;!, Priaeipal Aeeess Roo<ls. - wlllell are well 
- Fea<ls freffi seales; sales effiee, er lea<liag 
peiat te a l"'blie l'<l<i<h 

teet Se<limeat Clla!Hlel. A eii!Hlnel eenstrHetea 9elaw lk<! 
tee ef lk<! €til er HI! ,.. !& farm a - fer lk<! eeatrel 
ef sediment. 

bGl § 2.1. Scope. 

SSCTWN h 
GS~ISRAL 

PART II. 
GENERAL. 

These regulations establish general and specific rules for 
surface mining permits, bonds, operations, and reclamation 
procedure, roads, revegetation, and other matters related 
to minerals other than coal surface mining. 

hila § 2.2. Authority. 

These regulations are promulgated pursuant to Chapter 
16, Title 45.1 of the Code of Virginia. 

bG4 I>ivisiea. I>ivisiea ef MiHed I.alHl Reelamatiea. 

loG& § 2.3. Commissioner. 

The Commissioner of the Division of Mined Land 
Reclamation shall be an authorized agent of the director 
for the purposes of Chapter 16, Title 45.1, Code of 
Virginia, and all rules and regulations issued by the l!aaT<I 
ef Ceaservatiaa aBEl Eeeaemie I>e\•elepmeat Department of 
Mines, Minerals and Energy pursuant thereto. 

l-.00 § 2.4. Inspectors. 

Inspectors shall ma1<e aH aeeessary SlH'¥eys aH<! 
iaspeetiens ef ElisturbeEI areas, siJ:al.l- administer and 
enforce all laws, rules and regulations, and shall perform 
such other duties as prescribed by the director. 

hQ-7- Amendments. AH ameadmeats, cllaages, aoo
meaifieatiei!S ef plans approved by lk<! llireeter - be 
¥ali<! 98ly WbeR e•fidenee by a writing. 

§ 2.5. Modifications. 

The division may approve reasonable modifications or 
amendments to any drainage, reclamation and operation 
plan required under Chapter 16, TiUe 45.1 of the Code of 
Virginia and provisions of these regulations. All 
modifications or amendments shall be valid only when 
evidenced in writing. 

bll8 CanstrHetian ef Facilities. It i5 net iatendea fer lk<!se 
regHiatians te reqHire lk<! reeai!Struelian ef e!listteg 
faeil.ftes SF eeastru.etiea ef additieaal faeilities u.pea 
e!listteg permitted epeFatieas wHess SHeft epemtieas, SF 
pertiaas tbereaf, eanstitHtes a - te l"'blie safety, 
l>ealtli, welfare, a8d lk<! en·;irenment. Tlle8 lk<! aperater 
shall ta1re immefliate aetiaft !& abate lk<! - aH<! 
jll'ej>llfe j>laas te &SSiH'e lk<! elimination tbeFeef. 

§ 2.6. Remedies. 
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Any operation failing to comply with requirements set 
forth in these regulations shall be subject to the full range 
of sanctions, administrative and judicial, prescribed by 
Chapter 16, Title 45.1 of the Code of VIrginia and these 
regulations. 

§ 2. 7. Severability. 

If any provisions of these regulations or the application 
thereof to any person or circumstances is held to be 
invalid, such invalidity shall not affect other provisions or 
application, and to this end the provisions of these 
regulations and the various applications thereof are 
declared to be severable. 

§ 2.8. Drainage and Sediment Control Handbook. 

The Virginia Surface Mine Drainage Handbook (revised 
1986), hereinafter referred to as the "Handbook" contains 
approved design methods and technical standards for 
design and construction for drainage and sediment control 
measures, roads, and spoil disposal methods. Alternate 
methods and designs other than those contained in the 
Handbook may be submitted with appropriate design data 
and construction specifications for approval. 

§ 2.9. Revegetation guidelines. 

The Minerals Other Than Coal Revegetation Guidelines 
(revised 1986), hereinafter referred to as the "Guidelines," 
have been prepared to facilitate revegetation of surface 
mined areas and are a supplement to and part of these 
regulations. The guidelines provide recommendations and 
procedures for the establishment of various types of 
vegetation on land surface mined for minerals other than 
coal. 

SECTION & 
REQUIREMENTS I'9R ISSUl'<NCE GF M!NERAbS 
eTHER THAN 8Mb SURFACE MI~miG PERMITS 

AI>ID EXEMPTIO~IS 

PART III. 
REQUIREMENTS FOR ISSUANCE OF MINERALS 
OTHER THAN COAL SURFACE MINING PERMITS 

AND EXEMPTIONS. 

3-:Q.l. § 3.1. Contiguous area. 

Contiguous areas shall be covered under one permit; 
however, the director may, at his descretion, combine 
noncontiguous areas into a single permit where such areas 
are approximate to each other and are part of the same 
operation. 

~ Sign& Sign !<> be eeasiaerea !>;' !be IJivisiea sllall be 
iastallefl eB: the fflffi.i.ng site aEijaeeat te the priaeipal 
ae£eSS F9!l<h This ffitH'l<eF sllall be eeastruetea ef metal "" 
WOO<!, be¥e !limeasiens ef ae less tbea twa ~ !eet * 
lllFee fat !eet; be seeurely - !<> a metal J>i!>e !'651 ef 
ae less tbea twa ~ iB€I>es ift !liameter. Tbe - must 
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be 00 less - - f41 !eet - !be gFeUft<! arul -!<> ae£eSS FOO<l ~ Tbe aame ef ~ermittee aru! !be 

j>8Fmit - - be ~ j>aiBte<l "" mtH'l<eF. 

m MfNE COMPANY 
PERMIT NUMBER H 

§ 3.2. Signs. 

Signs to be considered by the division shall be those 
installed on the mining site adjacent to the principal 
access road. The marker must be visible to access road 
traffic The material used and the mounting of the sign 
must be approved by the division. The name of permittee 
and the permit number shall be legibly painted on the 
marker. 

~ Operater CeafereH:ee witH- MffieEl. l:.aftEl ReelamatieR 
Iaspeeter. Pflei: te submittiag apfllieatiea ef Minerals Gfl:l.ef:-

'l'bea Ceal SltFHee miftiftg ~ all - arul jllaBs -
be reviewe!l ift !be !leM at !be ~re~ese!l miftiftg site wit& 
the Miftee barui Reelamatiea inspeeter assigaeEI te the 
areas !<> be mlBe<h Iw& ~ e6j>ies ef a pre inspeetien 
Fejl9F! sllall be eemplete!l !>;' !be i!l5peeter. Ofte fl-1 eepy 
sllall be - !<> !be ep erater arul eae fl-1 e6!'Y sl>all be 
seat !<> !be IJWi5ieB effi€e, 
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§ 3.3. Operator conference with inspector. 

Prior to submitting application of Minerals Other Than 
Coal surface mining permit, all maps and plans shall be 
reviewed in the field at the proposed mining site with the 
inspector. 

3oM Minerals otlleF TilaB Ceal - MlftiBg Permits. 
Minerals otlleF TilaB Ceal S»F!aee miftiftg pemHts sllall 
eeatinue te be iA ef.feet ift aeeanlanee witH- Seetiens 
4f>+lSlc aru! 4H-l&& arul sllall nat be traasferallle. PeHatts 
must Be resewed annually ift aeeerelaaee witlt Seeaeas 
4f>+lSlc aru1 lo.l l8o. 

§ 3.4. Minerals Other Than Coal Surface Mining permits. 

Permits shall not be transferable and shall be renewed 
annually to continue to be in effect. 

&% PeRat! Appliea!ien. Iw& ~ e6j>ies ef !be j>8Fmit 
B):l):llieatien sllall be sHbmitteB te the Divisiaa. +lie 
ap~lieatien sl>all be sigfle<! arul swere !<> !>;' !be peFS<>B, "" 
ffis legal represestative, iaterullng !<> engage ift S»F!aee 
miftiftg ef miRerals etbeF tl!aB eeah Ofte fl-1 e6!'Y sl>all be 
returnee te the eperater after beffig reviev+'eEI. 

§ 3.5. Permit application. 

Application for a mining permit shall be made in 
writing on a form prescribed by the director and shall be 
signed and sworn to by the applicant or his duly sworn 
representative. Two copies of the notarized application 
shall be submitted to the division. 
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3.% 'H>e falla•.viag HHtSt aeeam~aay the ~ 
applieatieBs: 

±, lal!ial PeFmi! A~pliea!iaa. A fee el !wei¥e fH+ 
<lellafs !>ffi' aere fll> lite laa& te be afleeteEI ey lite 
tetal Bf:Jeratiea shaH aeeempaay aa iBit:ial- applieatiea 
fllF wlli€ll j'llafts have Beea SHhmitteEI. 'l'fte fee siH>II be 
!e lite - el easlt; easkier's ekeelq er eertilieEI -
~ S1:1eeessiea &f Operatien By I"' .. aath:er. A fee &f sHe 
+67 <lellafs !>ffi' aere fll> lite laa& !e be affeeteEI ey lite 
tetal ~enrtien wkere ooe epemter saeeeeds aHethef: 
"" aa HBeampleteEI eperatiea fll> wlli€ll j'llafts have 
eeea sHamilteEI. 'l'fte fee siH>II ee ia lite - el eas1r, 
easftier's efteek M eertified elleek. 

±, BaM siH>II be 1\!raiskea "" a - preseflaeEI ey 
lite Direeter ia lite - el "'* less tkaa $:100 er 
mere tkaa $MOO !>ffi' aere estimated !e be affeeteEI 

- lite - easHiag year. 

:!. 'l'fte SHrety siH>II be ia lite - el eas1t; easkier's 
ekeelq eerti!ieEI ekeelq eertifieate el Eletlftsit; er 
issuraaee stHety beruh 

a. N& - - "" less - $!,GOO fllF aay _...u 
e'lffiej>! as previEleEI fll> ia seetiea &OOc 

+et 'l'fte Ope<atieas Piaa siH>II eetlSist el tee !ellewiug 
material: 

±, 'l'fte Operatieas Piaa siH>II - a statemeat el 
lite plaaaeEl laa& liSe !e wlli€ll lite Elis!HrheEI laa& is !e 
be retHraea tl>feHgk reelamatiea aaEl lite ~rElj!eseEI 
aetieas !e """""" SHitable reelamatiea. PlaaaeEI laa& 
liSe may ebeage ey - el eireHmstaaees aaEl lime, 
therefere, ameiulmeRts will be aHewed. 

:!. A Eleseflpliaa el tee ~re~oseEI metbeEI el operatioa, 
iaeleEliag the maaaer, gmdi&g, tile metW ef remeval 
el meiah IHraker, aaEl ElekAs iaeiHEIIag ~roeessiug 
eqHipmeat, 8Hi1Eiiags, aaEl aay atber eqNI~meat relative 
!e tee mffiiag o~eratioa, lite metbeEI el seeEiiag, 
fertili•iag, aaEl !imiag. 'l'fte pia& siH>II preyi<le fll> lite 
eeaEieeting al reelame:tiea sh:nultaftee\\Sly v:hen::er 
praetieaale witk lite raiaiag eperatiea aaEl eomplete 
reelamalioa "" eaek segment el tee e~eratioa wbere 
aetMly - .- tsee sekeEIHie ia seetiea ~ 

& Ilraiaage Pl<m. 'l'fte Elraiuuge pia& siH>II eetlSist el a 
eeseriptien &f the Eiraiaage system ta be eenstreeteEI 
-..g aaa el!er Rliftiag, a map er O¥ef!ey skewing 
lite aatafat Elr<>iaage system aaEl Bll seElimeat aaEl 
Elraiaage 69fttrel strHe!Hre !e be iastoUeEI aaEl 
apprapriate ElesigR - Alteraate metkeEis aaEl ElesigRs 
ef seffimeR-t aOO: Ek'ainage ~ stflletares ethel= HHm 

tllese eeatained in the Virgiftia Stlrlaee MHle Draiaage 
aaa 8eEiimeat teatre1 llaaaaool< may be sHamilteEI 
witk ap~ropriate Ele!;;ga - aaEl coastrHetioa 
speei!iealious fll> ap~roval. appra•.•eEI ElesigR staaEiares 
aftEl eeastt"ueHen speeifieatieas are eeataiaea iB the 
¥8MB & ~ HaaEiaook. 

+. Majl!r. Maj>s shBll be sH~~lieEI as EleseriaeEl \!HEier 
8eetioa ~ ee.eef, skawklg lite tetat area !e be 
~ermitteEI fwltl> aereage ealeHlateEI aaEl lite area !e be 
afleeteEI ia tee ""*' easHiag year fwltl> aereage 
ealeHiated.) 

&. Ytility Easemeats. 'l'fte operator siH>II - a ""''Y 
el a wrti!ea aetilieatieu el pro~oseEI 5\lf!aee raiaiag !e 
aay Htility easemeat 9ft lite area !e be ElistaraeEI aaEl 

- live kmtEireEI f&OOt - el SHek aa area. 

{<It begal Rigl1t, A statemeat el lite """'"" el lite 
legal rigl1t el tee ~~lieaat !e enter aaEl e<lf1EI.IIet 
operalieas 9ft lite laa& ~·o~aseEI !e be e<WeFeEl ey lite 
jlefH1it. 

w Past aaEl OHistaaEiiag Permiis. A statemeat el aay 
lftiaeral _...us - By lite 8ia!e aaEl -. at lite 
time el er ~ !e applieatleu, ey tee Sj!plieaat er 6y 
aay iadividHal, eeFfleFatiea, partaeFskip, asseeiatiea, M 

aay atber legal eatity el - er witk wlli€ll lite 
applieaat - er kas kaEI 69fttrel er eommoa e9ftlreh 

fit :1\I!'Jaealiaas aaEl ForfetitHres. A statemeat el aay 
aaEl Bll 5\lf!aee raiaiag l'9fH1it reveeatieas aaEl beaEl 
ferfeitu.res iB Virgiaia er aay ether state eKperieaeeEI 
ey tee a~plieaut er ey aay iHE!i·;iEIHal, eorperatioa, 
partuerskip, asseeiatiea, er aay ateer legal eatity el 
wlli€ll er wltk wlli€ll tee ~plieeat - er - kaEI 
eetHFel &F eemmea ooatreh 

~ ~l'liealiea fll> Perrati. 'l'fte ~plieatieu fll> a 
!>ffi'Hlit siH>II be aeeempaaieEl ey a statemeat sl1ewiag 
tee I1HffteS aaEl aEIEiresses el tee ewaers el pra~erty 
- eae lheHsaaEI fhClOOt - el tee property liae el 
aay laa& ~ropeseEI !e be permitteE! aaEl eeflilieatioa 
- SHek laaEio<vaers have beea HHtifieEl ~re•liOHSiy. 
8Hek a statemeut siH>II be "" a - preseriaeEI 6y 
tile Direeter. 

W PHI>lie Commeats 9ft lssHaaee el Perrati. Ia erEier 
!e Bllaw Sllffieieut time fll> ewaers el property -
eae tlteusaaEI fhClOOt - el tee property liae el aay 
laa& proposeEl !e be ~ermilieEI !e reeeive fr9fta lite 
epemter aetifieatiea By eertified mail ef- tfte 
applieatiou fll> a _...u !e 5\lf!aee lftiae fll> miuerals 
ateer tkaa eeat aaEl !e lite witk lite Director -
lea tMt Elays el!er reeei!H el SHek aeti!iealioas 
el>jeetious to lite issHauee el a _...u !e 5\lf!aee ff1iae, 
DO j>eJ'mit siH>II Be issHeEl Hatil flfteea fl-&7 Elays eller 
- el reeei!H ey lite Ilireeter el aa Sj!plieatiea fll> a 
_...u !e 5\lf!aee lftiae fll> miaerals atber tkaa eeal-; 
er QR !. lerm; fll> SHek jlefH1it. 
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§ 3.6. The following must accompany the permit 
application: 

1. Permit fee. 

a. Initial permit application. A tee of $12 per acre 
for the total permitted acres shall be submitted. 

b. Succession of operation by another. A fee of $6.00 
per acre for the land permitted by the total 
operation where one operator succeeds another on 
an uncompleted operation for which plans have 
been submitted. 

c. Fees. All fees must be in the form of cash, 
cashier's check, certified check, or company check. 

2. Bond. 

a. Surety shall be furnished on a form prescribed 
by the director in the amount of $1,000 per acre 
estimated to be affected within the next ensuing 
year. Additional bond or surety can be required by 
the division to cover amended acreage. 

b. The surety shall be in the form of cash, cashier's 
check, certified check, certificate of deposit, or 
insurance surety bond. 

c. No bond shall be less than $1,000 for any permit 
except as provided for in § 3. 7 hereof. 

3. Reclamation fund. 

a. Membership in fund; payments required. Each 
operator who has had five years of satisfactory 
operation in the Commonwealth under Chapter 16, 
Title 45.1 of the Code of Virginia, shall become a 
member of the fund by making an initial payment 
to the fund of $50 for each acre estimated to be 
affected by mining operations during the next 
ensuing year. Thereafter, the member shall make an 
annual payment of $12.50 for each acre estimated to 
be affected during the next ensuing year. Such 
payments shall continue until the member has paid 
into the fund a total of $500 for each acre affected. 

4. Operation reclamation plan. Shall be attached to the 
application on a form prescribed by the director and 
consist of the following: 

a. Reclamation schedule. Shall include a statement 
of the planned land use to which the disturbed land 
will be returned through reclamation and the 
proposed actions to assure suitable reclamation. The 
method of grading, removal of metal, lumber, and 
debris, including processing equipment. buildings, 
and other equipment relative to the mining 
operation, seeding, fertilizing, and liming shall be 
specified. 
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b. Method of operation. Shall include a description 
of the proposed method of mining and processing, 
location of topsoil, overburden, stockpiles, equipment 
storage, and maintenance areas, proposed slopes and 
roadways. The method of operation shall provide for 
the conducting of reclamation simultaneously where 
practicable with the mining operation. 

c. Drainage design. The design shall consist of a 
description of the drainage system to be constructed 
during and after mining, a map or overlay showing 
the natural drainage system and all sediment and 
drainage control structures to be installed with 
appropriate design data. 

d. Maps. Maps shall be supplied as described in 
Title 45.1 of the Code of Virginia, showing the total 
area to be permitted (with acreage calculated) and 
the area to be affected in the next ensuing year 
(with acreage calculated). 

5. Legal right. A statement of the source of the legal 
right of the applicant to enter and conduct operations 
on the land proposed to be covered by the permit. 

6. Outstanding permits, revocations, and forfeitures. A 
statement of all past mineral surface mining permits, 
revocations, and bond forfeitures in Virginia or any 
other state experienced by the applicant or by any 
individual, corporation, partnership, association, or any 
other legal entity of which or with which the 
applicant has or has had control or common control. 

7. Permit notifications. 

a. Name and address of property owners within 
1,000 feet of the permit boundary and a copy of the 
certified mail receipts or other proof of recent prior 
notification of each landowner. 

b. Statement certifying that the chief administrative 
official of the local political sudivision has been 
notified. 

c. Copy of notification of proposed operation to any 
utilities on or within 500 feet of the permitted area. 

8. Public comments. Property owners within 1,000 feet 
of the permitted line have 10 days from notification of 
proposed mining to file objections with the director. 
No permit will be issued until 15 days after receipt of 
the application by the division. 

3.Qf Additisaal Boofr.. If; ftiH:ffig eay eperatiea, :it is ~ 
!!>a! l!le opemtoF's estimate a! l!le ame\Hil a! llistureell 

- fer - - ef - S!tf'ely !las !>eel> peste~~ fer reelamatien is less HlaH the &eWal area ElisturBeEI, the 
Divisiea sllaH rettaire tfte eperater t& f.He eEIElitienal befl.d 
er sarety- Sl:lfiielent t& eever- an amenEleEI estimate ef larul-
19 1>e llisturhell 1>y Sl>el> operaties. 
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§ 3. 7. Exemption for restricted mining. 

Any operator engaging in mining and disturbing Jess 
than one acre of land and removing less than 500 tons of 
minerals is exempt from all mining permit fees and 
renewal fees of this chapter. The restricted mining 
operator shall submit an application for a permit, sketch 
of the mining site, methods of operations plan, and shall 
be adhered to in accordance with §§ 45.1-181 and 
45.1-182.1 of the Code of Virginia. 

&GS Release 9! l3afwh Miaerals et1ter +~>aft Gea! SlH'faee 
~ i>aft<l sllall be releasee by !lie Bireeter ii> 
aeeerdaaee wit!l !lie ~rovisieas 9! Seetioo i!U 189, (;e<le 9! 
ViFginia, aftEI- a~plieable previsiens at the regalatieas. 

&Gil Bxeroptiea !eF Restrielea Mlftffig. AHy operatar 
eagagiag H> ~ aru! aistareiag less !Baa eae W sere 
aru! remaviag less !Baa fl.ve haadrea f600t ii>as 9! 
roiaerals is eJ<eFOi>i l'Fara all ~ j>eFfftit fee, renewal 
fee, aru! i>aft<l re~aireroeat 9! IBis Chapter. +be resirieted 
~ sllall - aa a~pliealiaa !eF a _..,;t, - 9! 
!lie ~ sit&, aru! aperatioa j>laB aru! sllall be adhered 
ii> ii> aeeardaaee wit!l Seetisns 4&.H1!l aru! 15.1 182.1. 

&-l-9 Meel:ifieatieas. the Divisies fH8Y mak-e reasenable 
maElifieatieas t& aHf dFB:iaage aDEI- epemtiea plaa reqH:iree 
HB<ler Cllaj>!e<' !6-; Htle 4&± 9! !lie (;e<le 9! Vlrgiffia aru! 
previsieas ef these regl.:llatieas. 

&H Remedies. AHy operatiea !aiHag ta €6FOj>ly wit!l !lie 
re~uiremeats sei - ii> IBis seetiaa sllall be Sl!bjeet ta 
the fl:Hl raage ef sanetieas, admiaistrative aBEl- jedieial, 
preseribed by Cllaj>!e<' !6-; 'ffile 4&± 9! !lie (;e<le 9! 
Virgi&ia £HHl these regulatieas. 

SBCTI9~1 ;!A, 
AMBNBMBNTS 

;!A, fW+ +be Bivisiea roay fB<!Hire !lie sabmissiea a! aa 
amendme:at ta eeveF areas wMeh th:e eperater ftas 
disturbed ootsit!e his eflgiftal permitted bsuaaarles. 

;!A, ~ Aroenaments may, at !lie Eliseretiea 9! !lie 
Bi•;isiaa, be - ta ee¥eF addilieaal ~ areas er ta 
eDaftge the Elraiaage, aperatieas, er reelamatien l}laB& 

;!A, ~ Material ta aeesropaay !lie anseadroeat sllall 
raeei !lie re~uiremeais a! Cllaj>!e<' !6-; Htle 4&.H1!l aru! 
iii.! 182.1. 

SBCT!9~1 +. 
MAP RBQUIR£MENTS 

PART IV. 
MAP REQUIREMENTS. 

oWl § 4.1. Preparation of maps. 

All application, renewal, and completion maps shall be 
prepared and certified under the direction of a licensed 

engineer or licensed land surveyor or issued by a standard 
mapping service or prepared in such a manner as to be 
acceptable to the director. 

+.llil § 4.2. Certification. 

The certification of the maps will read as follows: "I, 
the undersigned, hereby certify that this map is correct 
and shows to the best of my knowledge and belief, all the 
information required by the surface mining laws of tiHs 
state the Commonwealth of Virginia ." The certification 
will be signed and notarized. The director may reject any 
map as incomplete if its accuracy is not so attested. 

+.lJil § 4.3. Map information. 

The applicant shall furnish the director with two copies 
an an aeeti:Fate acceptable map or aerial photograph fllftp 
meeting the following requirements: 

fat I. Be prepared by a licensed engineer or licensed 
land surveyor or issued by a standard mapping service 
or prepared in such a manner as to be acceptable to 
the director. 

fbt 2. Identify the area ta eorrespead that corresponds 
with the land described ta in the application. 

tet 3. Show aEijaeeat <lee!> HHBiBg, if any, aru! the 
boundaries and names of owners of surface properties 
wit!l !lie names 9! 9WflefS 9! !lie affeeied area -
lle within a 100 feet of any part of the affected area 
and adjacent deep mining, if any . 

f<l+ 4. Be drawn to a scale of 400 teet to the inch or 
Bettef at a scale acceptable to the director . 

-fet 5. Show the names and locations of all streams, 
creeks, or other bodies of public water, roads, 
buildings, cemeteries, oil and gas wells, and utility 
lines on the area affected and within 500 teet of such 
area. 

fft 6. Show by appropriate markings the boundaries of 
the area 9! land affected, the 9\lleraj> 9! !lie searo ai 
!lie SlH'faee er tlej>esit area to be mined and the total 
number of acres involved in the area of land affected. 

{gt 7. Show the date on which the map was prepared, 
the north arrow, and the quadrangle name. 

W B. Show the drainage plan on and away from the 
area of land affected, including the directional flow of 
water, constructed drainways, natural waterways used 
for drainage and the streams or tributaries receiving 
the discharge. 

4-M § 4.4. Color code. 

A color code as prescribed by the director, shall be 
used in preparing the map to indicate critical features of 
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the permit area as fellews . 

w ¥ell6w - iru!l€ate Ill<> telal - '* """"" Sisture ed iaeludiag affe5S fOOEls.-

te1 Bl\le shaH iru!l€ate ware. arul eraiaage !>fll!em; 

W !!ffiwft shaH iru!l€ate es\imalee aEleilioaal ae<es 1e 
be eislurbeEl ift Ill<> Be*t twel¥<> tHt -

te1 Green shaH iru!l€ate - el ae<es re·;egetatea 
lasltwel¥<>tH+-

~ Blael< BTFeWS shaH shew Ill<> aiFeelioa el walff 
ll&w !rem Ill<> aHeeteEl area el !be miftiftg site. 

~ § 4.5. Alternate to color code. 

AI Ill<> eplia8 el !be o~eralor, a •e~FoElueible ""''' uslftg 
gFBj>lHe symbals le re~Feseat Ill<> Eli!feFeat areas as 
iaaiea!ee ift £ee\ioft +.M, estor 00E1e; eaa be submit!ea 

iHslea6 el a ea!or erule6 - 'file ""''' shaH also eeHij>ly 
witll all ~routsioas el £ee\ioft +. A Iegell<l shaH aeeam~aay 
Ill<> ""''' whlell shews Ill<> graj>l>i€ symbel arul Ill<> aeFeage 
fer eaeb el Ill<> eiffereal areas as iaaieatee ift £ee\ioft 
+.G+.- The director may approve use of graphic symbols to 
represent the different areas instead of a color coded 
map. A legend shall accompany the map which shows the 
graphic symbol and the acreage for each of the different 
areas. 

~ § 4.6. Map submittal. 

At the option of the operator, if in a given year there 
are no changes in the different areas or other map 
features, the operator may submit a certification instead of 
the map for the year. The certification shall read as 
follows: "I, the undersigned, hereby certify that no changes 
have been made in the different areas (Seetien W4+ or in 
other map features since the last annual permit renewal." 
The certification will be signed and notarized. 

SECTIO~I a, 
PERMIT RE~IEWAL 

PART V. 
PERMIT RENEWAL AND SURETY ADJUSTMENTS. 

{h{}l- §' 5.1. Time for renewaL 

If the operator wishes to continue operations, the 
minerals surface mining permit shall be renewed each 
year 10 days following the anniversary date of the permit. 
Renewal progress report and maps must be received by 
the anniversary date. If the time requirements set forth 
herein are not met, the permit shall expire 10 days 
following the anniversary date. 
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~ Area el Reaewal. 'file aereage alleFalioas listed belew 
aFe elleweel: 
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tat Deletiens ef aereage wffiell- serieHsly th:reetee &r 

eaElaageF bealt!l; safety, "" properly rigftts arul 
allalemeat is 8a! feasible by Ill<> applieattoa el esa!F&l 
teek8:iEI:HCS. 

tat Iaerease acreage Effie t& HHElerestimating a#eete6 
laBth 

~ § 5.2. Renewal fee. 

A renewal fee in the amount of $6.00 per acre for 
previous acres disturbed plus estimated additional acres to 
be disturbed in the next 12 months shall accompany the 
progress report. 

~ 'Renewal Fe&. A reaewa! iee iH Ill<> 8HieU8I el sil< ~ 
<lallars i>E>f' aere fer la8<l 1e be af!eetee! by Ill<> te1a1 
apeFalioa ift Ill<> Be*t eBSI!i8g year must aeeom~aay Ill<> 
progress FBi>6F!. 

§ 5.3. Renewal progress report. 

Information as may be required shall be submitted on a 
form prescribed by the director. The report shall be 
signed and sworn to by the applicant or his legal 
representative. 

IHl4 Reaewal PFogFess Rej>&rt, pFogFess Rei>eF! fer reaewat 
shaH be su!Jmittetl oo a ferm ~reparee by Ill<> DiFeeloF. 
'file pFOgFeSS reperl ferm shaH Be slgfteEl arul SW&Tft I& Be 
Ill<> - or !>is legal Fe~Fesealalive, eagagiag ia surfa€e 
miftiftg el miaerals a!beF lftaa eeah l!l aaeilioa I& -
etfter iafermatien as may be reaseoebly FCEtl:lireEI, the 
~·ogress repert shaH eoa!aift Ill<> followiag iaformatioa: 

+at Petia6s el ferlili•e•, lime arul mu!el> use<l ift Ill<> 
l'f!SI- tHt-

W Sj>eeies arul 8HIOUa! el see6 arul seeeliags pltmtetl 

ift Ill<> l'f!SI - tHt -
W Numl>e• el aeFeS e<Were<! by Ill<> surfa€e ,;m,g 
i>E>f'Fall; 

W Num!JeF el aeFeS affeetee iaelueiag aeeess reees. 

W ~lumaeF el aeFeS esttmalea I& be affeete<l ElUriHg 

Ill<> - - tHt -
~ NumbeF el aeres ·;egetatea ift Ill<> l'f!SI twel¥<> tHt -

§ 5.4. Request for additional bond at time of renewal. 

If at renewal time or any time during the mining 
operation, bond or other surety is considered to be Jess 
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than required coverage, the director will notify the 
operator in writing of the amount required. The operator 
will have 30 days from the date of notification to submit 
the required bond. 

1;,% Re<tHeSl #af A<l<lilieaal Boo<! at Bme e# Re&e\Vill. 
Yj>ea fe€eipt e# the pFegFess fej>ef!, the IliFeeteF sl!afl 
re'fieW the pFegFess fOjla.l !& aetefffiiBe if aeeitieBaJ -
is aee<leEh H a<IE!itieaal - ls aee<!e6, the IliFeeter wHJ 
Ratify the epemter 1ft ~ e# the - required. 'l'lle 
sperate• wiH have tl>irty ~ day5 !rem date e# 
aetifieatiaR t& Sttbmit the required beBEb 

§ 5.5. Renewal map. 

A renewal map meeting the requirements of Part IV of 
these regulations shall accompany the renewal progress 
report unless exempted by § 4.6. 

1;,% A<ljastmeat e# Boo<! - 'l'lle rate e# - Fequire<l 
llj>6ll Fenewal e# j>Ol'fAlt sl!afl l>e the same as the previous 
yeaF uatess the Ilireeter -

fat Nee<l #af iaeFease <1ue t& the e!<igeaeies e# BAy 

l:laaatieipateEI eireumstaaees 6f' event. 

tJ>+ Nee<l #af iaerease <1ue t& apemter haYing 
reeeiNeEl, <illfiRg jl8S! yeaF e# epeFaliOB, tllree ta7 
naliees e# aaa eampliaaee !rem the Ilireetef. Y Sli$ is 
the ease, the - sl!afl 1>e at the maximum fBI&. 

+et PafJiaJ release e# - wiH 1>e ee&siaere<l at 
rert~·al tHfte ar aftef. the epemtiea is eempleted. Gee 
i>eH e# the - 6il the &rea sl>eWR 6il the FeBe .. '<IJ 91' 
eempletiea map ftftd Yeget&lftd wHJ 1>e released if 
appFB'Jal has i>eRB gi¥ew, hewe•ter, - sl!afl 1>e 
reaaee<l t& aa Jess !heR tme l>eH e# the etlfl'eiM -
mte as req1:1ireel f6F aew peFmits. 

IHl+ Reae•.val Majr. A reaewal map meeliRg the 
reqaiFemeals e# Seeliaa 4 e# ll>ese regulalieas sl!afl 
aeeempaay FCBeW<H pregpess ~ Flif!heF llj>6ll the map 
- 1>e pt&eed the llfe8S ia•;elvea ftftd repartee puf!laa&l 
e# 4.G4 e# 11>ese Fegalatieas. 

~ MeEiifieatieas. ~ I>kisiea may maJre reaseaable 
mad-i:HeatieRS ef any Elreriaage, reelamati:oo, IHMI- epeFatieB 
pt&Rs Feqaired ftftdef 8>apleF 1-6, 'l'ille 46d- e# the f:e<le e# 
ViJ=ginia IHMI- praV:isieos ef tBese regulaUeBS. 

&.00 Remedies. Aay apeFaliaR failiag t& eempJy wilh the 
reqalremeats set - ift Ibis seett&a sl!afl 1>e S!il>jeel t& 
the fllll fGftgC seaelieas, a<lmiais!Fative ftftd ju<liet&l, 
jlfOS€ril>e<l ey 8>at>leF 1-6, 'l'ille 46d- e# the (;e<le e# 
Virgiaia afld tBese regHlatieas. 

SECTIO~I lh 
RGAilS 

PART VI. 
ROADS. 

6o<H- Plaaaiag 

fat llems !& 1>e si>ewR tm the O~e<alieBB Plalh 1'l>e 
tellewiag Items sl!afl l>e sabmitted as a jl8fl e# the 
O~emlioBB Plalh 

h 'l'lle geRCfBI t&ealitm e1 iBiefBaJ semee fG<Is Wl!iell 
BfC t& 1>e IISe<l #af iBiefBaJ me•;emeat e# fiiW 

materials, S&il; er:erlntrdeR, fifti.she6 er iB preeess 
malefials will>lB the pefffiilletl ..-. same e# Wl!iell 
mayl>e lem~oraey. 

;!.. Speeifle t&ealitm e# priaeipal aeeess fG11<!s; Wl!iell 

BfC well - - - seaJ.es; sates -. 91' 
t&a<lt&g pe#at t& a !Hll>Jie f886, fl'he eealef lifte e# 
proposed aeeess Fftftds sl!afl 1>e tlagge<l Pf!&F t& tieJ<1 
iRSpeetieo.) 

& Sun•eyee t&ealitm e# aeeess pe#at ftftd ialef!leeliea 
<lesiga a! iatef!leetiea e# priaei~al aeeess Fftftds wilh 
!Hll>Jie slreel 91' f886, 

+. 'l.'yjlieal E!f8SS seelioaal Yi<>w e# ali priaeipal aeeess ---5o l.eealieas · ftftd sioes e# Bli pFepese<l e!tl\'eFI 
iast&llalieas tm aeeess Fftftds ftftd t&ealitm Wl>ere aay 
f6il<l Of8SSCS 61' lies a<ljaeeat t& a siFeBf!r. 

lh Gfass seeliaBBl Yi<>w e# a lypieal e!tl\'eFI iastl>llaliea 
laelu<liag ifllet ftftd eBliel preleelive measares. 

§ 6.1. Planning. 

A. The following Items shall be submitted as a part of 
the Operation/Reclamation Plan: 

1. The general location of internal service roads. 

2. Specific location of principal access roads. 

3. Accurate design of access points and intersections 
with public streets or roads as approved in a 
commercial entrance permit as required by the 
Virginia Department of [ Highways IH>fi. ] 
Transportation or the local governing body. 

4. Typical section view of all principal access roads 
and ditches. 

5. Locations and sizes of all proposed culvert 
installations on access roads and location where any 
road crosses or lies adjacent to a stream. 

6. Typical section view of a culvert installation 
including inlet and ouUet protective measures. 

tJ>+ lJse e# Seeeadaey Rtm<la ftftd boeatiea wilh Resjleel 
t& Ile•.•elepe<l Areas. Aefess Fftftds eeaaeeted t& mt&9f 
resi<leatial siFeels 1ft <levelape<l llfe8S sl!afl Rat 1>e IISe<l #af 
cemmerei:al ha\\liag, inelHtliag transpertiflg ftea..¥y 
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CEJHipment Hilles5 spceifieally aHtherizea by- fhe Direeter. 
Ieteraal sew-iee Fe&Els aft6- principal aeooss Featls sllftH be 
~laanea te miaimioe iffi!>ne! 6f lRHll€; <lust; aft<! vehlele 
aeise an developed aerens - !he mialng sileo '!'his 
previsien sllftH net ~ te epeFatieas in existeaee at- HTe 
time e.f a8:e)3tien ef truse regHlatiens. 

B. Use of roads and location with respect to developed 
areas. 

Internal service roads and principal access roads shall 
be planned to minimize the impact of traffic, dust, and 
vehicle noise on developed areas outside the mining site. 

W 'IFa!He ~ Aeeess roads sl>all be designed te 
minimize tmffi.e hazanls, particularly at interseetieas wHfl: 
j>OOile--

~ § 6.2. Construction standards. 

-(-&1- A Relation to streams: 

1. Natural Drais·.vays drainageways . Alterations and 
relocations of natural EiFBiR'l/a)'S drainageways as 
shown on the operations plan will be permitted if the 
natural drainway drainageway will not be blocked and 
if no damage results to the natural ElFain\vay 
drainageway or to adjoining landowners. 

2. Stream crossings. Drainage structures shall be 
required in order to cross a stream channel. Such 
structures shall be constructed so as not to restrict the 
flow of the stream, i.e., the bridge or culvert(s) shall 
be of adequate size to permit stream flow throughout 
the seasonal periods during the life of the surface 
mine permit. 

3. Filter strips. A protective strip of aBseFBent 
undisturbed forested or grassed area at least 50 feet 
wide measured on the slope should be provided, 
where feasible, between the road and stream to 
reduce the sediment load of the stream. A5 the 
steepness ef- sfflpe increases, se s8ooM the wfel..th e.f 

!he - slrljr. 

tet B. Erosion and sedimentation. Road surfaces and 
ditches shall be stabilized. Side slopes shall be constructed 
in a stable manner to minimize erosion and sedimentation. 

«t ~ Sffij>es sl>all be eenslrueted 
""""""' as te ~ vegetalioa aft<! 
aeeon1aeee wHn SeeHen 9 aftef eenstnfetien. 

W C Ditches. Ditches shall be previdefl wbeR
constructed where necessary and be ef shall have 
sufficient capacity to control surface runoff. Pitell-es sfta-H
lla¥e a- minimam censtnieteEl ~ ef- ene fl+ :toot 
measered !rem !he lew5l peifl! in !he rea<! SliFla€e 

adjaeeat te !he -

W D. Culverts. Culverts sllatl- be ase€l as necessary te 
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faeilitate !l;e llanaling <lf steHn F1Hief{ !rem ffiHds ana feF 
rea<! eressiags at streams if Eleslre<h Culverts shall be 
installed in accordance with the following standards: 
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1. Imeft Relief culverts shall be installed at intervals 
as reEJ:aireEl to prevent overloading of ditches. 

2. Culverts shall be placed on a minimum grade to 
assure free drainage and covered by compacted till as 
specified by manufacturer . 

& 8lli¥eFts sl>all be - I>)' eompaeted fill te a 
minim~::~m tlef*h as speeified :e;r- tfte msRHfeeWrer. 

+. 3. The inlet end shall be protected by a headwall 
of a suitable material such as concrete retaining wall, 
sand bags, rock riprap, or other approved material. 

-&- 4. The outlet end shall discharge onto an apron of 
rock riprap or other approved material. Where 
practical, the outlet end shall be placed below the toe 
of the fill. At no time should runoff be allowed to 
flow over an unprotected fill slope. 

!h 5. bel¥eR epeaings installed an ffiHds Culverts shall 
oot be be no less than 12 inches in diameter. , ffitt,- in 
Rll.Y eveat, all e\!l¥ert o~enings Ail culverts shall be 
adequate to carry storm runoff and shall reee-i¥e 
aeeessaFy maintenanee ffi hmetien 13FB}:lerly at aH
ti-mes be properly maintained , 

'h 6. if seaimeat is te be eeatrelled an reads I>)' """ 
ef euWeFts; saM- eal¥eFt5 Sediment control culVerts 
shall have a perforated vertical or 45° fiseF risers on 
the upstream end and discharge must be controlled to 
prevent erosion of slopes. 

fit E. Road surface. 

1. Except as provided in Hems 1:r. anEl e;. ef tftts 
seetien paragraphs 2 and 3 below, roads may be 
unpaved provided dust is adequately controlled by the 
operator. 

2. Approaches to public roads. Access roads which 
intersect with a state highway or a public street shall 
be paved with an approved all~weather surface for the 
entire length of road from the state highway or street 
to the active loading point or for a shorter distance if 
the type of surfacing will eliminate and prevent the 
depositing of mud or debris onto the state highway or 
public street. All weather surface shall consist of 
either asphalt, concrete or stone, or sand and gravel. 

3. Roads shall not be surfaced with any acid 
producing material, or any material which will 
introduce a high concentration of suspended solids into 
surface drainage. 

fB- F. Innovative designs. Innovation and improved 
designs and construction techniques shall be encouraged. 
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Designs and construction techniques for roads, drainage 
structures, and control of drainage, erosion and 
sedimentation other than those contained or referred to in 
these regulations shall be subject to review and approval 
by the division. 

W G. These standards shall only apply to any roads 
within the distHrbeel permitted area which dire t& tfteiF 
leeatien, WfHH.6-; wbeft e1tpesed te weaH=ler eandiliaRS, cause 
pollution, sedimentation, or erosion to areas outside the 
permitted area. 

floW § 6.3. Maintenance. 

Maintenance is required to insure the proper functioning 
of the road and drainage system. Maintenance of the road 
system shall consist of iaspeetiea ef raaEl\vays, fti.!eftes; 
€Hl•;er!s, arul Mi<!ges af!eF e¥eey s!effi; e¥eftt arul a! eli!eF 
time as aeeessary, the inspecting, repairing and cleaning 
of roadways, ditches, and culverts -,- al'lft -lffitlges wlterever 
fiamage.El 9f- sbstruetea. as necessary . Particular attention 
shall be given to removing debris from culvert inlets. 

!W4 § 6.4. Abandonment. , 

When a road is abandoned, steps shall be taken 
immediately to minimize erosion and establish vegetative 
cover in accord with the operations p.la-a
Operation/Reclamation Plan . 

6:45- Madifieatiaa. +lie I>i':isiaa may malre reasaaable 
mediHeatieas t& Elt1Y elraiaage, reelamatien, al'lft SfleraHea 
J>1aR re~uirea lffi<leF Gllaj>\er M, +ltle 4IH ~ too 8><le ~ 
¥H=giffia. aoo previsiaas sf these regelatiaas. 

~ Remedies. Aey a~eFatiaa l'ailiag !e €6ffij>ly wi!li too 
reqeiremea!s set - ift tllis see!ioo sllal! 1>e sllBjee! !e 
fl:le full ffi-Rge sf saaetieas, aElmiaistrative al'lft jHdieial, 
~reseribefl !>;< Gllaj>\er M, +ltle 4IH ~ too 8><le ~ 
Virgiaia aftd ffl.ese regula-tiens. 

SECTION+. 
OPERATIONS 

PART VII. 
OPERATION/RECLAMATION PLAN. 

~ § 7.1. Integration of reclamation with mining 
operations. 

The BflSFatieas Operation/Reclamation Plan shall be 
designed to minimize adverse effects on the environment 
and facilitate integration of reclamation with mining 
operations according to the special requirements of various 
individual mineral types. 

W A. Sand and gravel. Pri& !e eegiaaiag - at a 
mialnig slle llerete!ere uaaistrueea ey ~ a J>1aR h 
sllaH- be J3F8flared t& miaimize tile aereage t& be 8:4stllrBeEl 
ana t& faeilitate reelamatiea at tlte eeaelusiaa sf ~ 
At too eeaelusian ~ ~ too alfeetea area sllal! lla¥e 

1>eea gFa<!e<l te een!arm wi!li too erigiaal ar ameaae!l 
previsieas ef tlte f>peratieas Plan aoo revegetatee ifl 
aeeerel.aaee with aflplieable regulatieas. Gut aoo fill f1lifH.:ag 
sllal! 1>e aeeeffijllisllea ey rema-ving tej> matertal aru1 
plaeiDg i-t atijaeeat te tile e*eavatiafl, remeviag tlte fftifleml 
!e 1>e l'8iBOO, aru1 thea g<a<IHtg too tej> material - """" 
the exeavatiea, geaerally By :use ef a ceerdiaated Bftft 
eeatiauees metltOO elesigaed te miaimize enreelaimed area, 
all ta aeeeraaaee wHit the appreveel f>peratieas Jll.a.ft:-

Mifting l>elew too water - - take t>laee - too f.elle,.ving eoael:iRoas: 

h A lake wHh- a minimum def)fll el ffffiF f41- teet is 
~reviaea aru1 ap~re•;e!l Hi too O~eratiaas Plano 

-2.- Qth.er. 5\lita&le Feelamatiea praetiees, fur example, 
agrieulttifal lttfift is prevideEl fuf. ifl the Operatiens 
Plano Hi 86 ease """ sllallew depressions 1>e 1e1t -
will create water im~eHaamest ~ less tllaa - f4+ 
-Hi <lej>tlh 

1. The Operation/Reclamation Plan shall be prepared 
to minimize the acreage to be disturbed and to 
facilitate simultaneous reclamation. 

2. Cut and fill mining shall be performed in the 
following sequence: 

a. By removing top material and storing it on 
adjacent area. 

b. Removing the mineral. 

c. Restoring top material back over the excavation 
by use of a coordinated and continuous method. 

3. Mining below the water table may take place if the 
following conditions are met: 

a. A plan for mining below the water table must be 
submitted and approved by the division. 

b. In no case can lakes or ponds of water be 
created if less than four feet in depth. 

4. Other suitable reclamation practices may be 
adopted if approved by the division. 

Examples are: 

a. Development of agricultural land. 

b. Sanitary landfills if approved by the Department 
of Waste Management and the local governing body. 

c. Other desirable land development projects. 

W B. Clay and shale. 

1. The mining shall be planned in such a manner as 
to facilitate grading and reelamatieB in aeeerElaaee 
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wH-8: tfte Opcratieas PI-a&.- Wherever pessil:Jle, Hie Sj*)it 

- ae de~esited in H>e - Hlining """"' 
ReelamatioH shaH- lte l}erfermc6 oo tllat part- ef the 
Hlining st!e as '*""' as Hlining en lllat j>aFI is 
eenelufleEI:. revegetation simultaneously with the 
operation. 

2. Mined areas which are subject to redisturbance 
other than stockpile area, roads, and active removal 
points, shall be temporarily vegetated. 

3. Due to the particular process of excavating at clay 
and shale mines and the nature of the soil, excavation 
shall be done in such a manner as to keep storm 
drainage flowing toward sediment control structures. 
Diversions shall be used to minimize storm runoff 
over disturbed areas. 

fet C. Limestene, Bslem-ite, Graaite, Slate, and &H1eF 
Nea Me!allie and Me!allie MieeJ=als. Stone, nonmatallic, and 
metallic minerals. 

1. Pf.i.M t& begisaieg werk at a miffi-ng site Reretsfere 
UHdistarbed 1>y nriHfflg, a !*a& An 
Operation/Reclamation Plan shall be prepared to 
minimize the acreage to be disturbed and to facilitate 
simultaneous reclamation. at the cenehisian &f. ffii.H:i..a.g; 
MiB-i-ftg operations and haaEiling aft6. f)laeement 00: 
spells, as well as eoorent s! speils plles, sftall ae 
~ ta miniFRize unsightly appearance te the 
j>\lbli£ <Hffing Hlining and le aellie¥e a j)l'6mJ}I and 
f:JCFmanest reelamatien ef- that i*ffi: ef- Hle sHe wllere 
ffii.:H.i.Hg ts eenelael:efl. ~ eansiEleratien shaH Be 
give te possibilities f.e.F \lSe tH- a NJFRpletefi eJreaYaties 
fer- water impeuaameB:ffi ffil#abl.e f6f' reereatien, water 

~ and 9\erege, and -

2. Mining operation shall be planned to minimize 
unsightly appearance to the public during mining and 
to achieve simultaneous and final reclamation. 

3. Special consideration shall be given to possibilities 
for use of a completed excavation for water 
impoundments suitable for recreation, water supply 
and storage, and wildlife. 

~ Prateetion- ef tfte ~ +he Operatiens PI-aft sb:aH
-i--neltHle provisiens ffH: preteetiea at: the ~ esfleeially 
wl>eFe Hlining is le ae - in H>e immediate ¥leis!!;' s! a 
tewn, v\llage, ~ popala!ea 1H'bHH area; or elemea! s! 
a j>\lbli£ rood systeHt Operators will ae re~aired le leave 
-1-afHl- l:lHdisturbed, ee-nstffl€.t aH sereening bemr, e-r ffi gra.fle 
geaerally in seme le¥el and leFFaln as HH eJ<isllRg j>\lbli£ 

rood - a strey s! land s! a reasoaaele wi<llh; llSiffilly 
fH!y ~ le one lmadre<l f!001 leet; lying adjaeea! and 
l*'ffil!e! te H>e j>\lbli£ rood iavolvea. 

~~ 7.2. Slopes. 

A Proposed grade of completed slopes are to be 
indicated on the Operation/Reclamation Plan. Long 
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uninterrupted slopes must be provided with proper 
structures, such as terraces, berms, waterways, etc., to 
minimize erosion due to surface runoff. 

B. Slopes must be stabilized, protected with a permanent 
vegetative or riprap covering and not be in an eroded 
state in order to prohibit erosion onto an unprotected site. 

C. Constructed slope shall not extend closer than 25 feet 
to any property boundary without written permission of 
the adjoining property owner or unless to improve 
drainage by methods acceptable to the director. 

'MJa Slej>e& Prepasea slej>es are in ae iadiea!e<l en H>e 
Operatioas Pia&. Sl6pes Rlll5l ae in lreef>iag with goo<! 
eeaservaties praetiees aeeei3taBle te tfte Divisien. bea-g 
HRiR!errap!ed slej>es Rlll5\ l3e previaee! with fl""t'ff 
struetures, su-eR as terraces, befms;- waternays, et£;- te 
aeeemmeaate &HTfa€.e waters, wfteFe nceessary, ffi 
miHimize eresioo <Ill<> le ffilFfaee - Slepes Rlll5l l3e 
staBilizeS, flreteetcd witH- a F!Crmaaent vegetatiYe ef-~ 

eeveriag and net ae in HH erade<l slate a! H>e time 
reelamatien is eemiJleteB. Ne mffii.R-g eperatiea ef- s-lej}e 
sftall el<teft<l eleseF H>eH twea!;' five ~ !net le any 
J'lfflller!;' eeHae!ary, eJ<eej>l HS previ<led in £e€lloo ~ fer 
j>\lbli£ rea<is, - WFl!!e<> J*'Fmissien s! H>e ~ropeF!y 
ewne:r tllerefere. 
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§ 7.3. Treatment of acid material. 

All acid material which is part of or directly associated 
with the mineral seam or seams being mined shall be 
properly controlled during mining, and upon completion of 
mining, shall be covered with a material capable of 
shielding the acid material and supporting plant cover in 
accordance with approved vegetative standards. Unless 
otherwise specified by the director, the minimum cover 
shall be four feet in depth. 

-'H:l4 Weather CanBitieas. A reasena-Ble extension et Hme 
sftall ee grant.ea- by the Divisien wftefl weatHer eon8itiens 
~ eom}lliance witH- an BPflFO'>'cd Hme seReB.'dle 
impracticaBle. 

§ 7. 4. Handling of spoil piles and stockpiles. 

A Grading spoil piles. All spoil piles will be graded in 
accordance with the Operation/Reclamation Plan in such a 
manner as to minimize sediment runoff. 

B. Stockpiles. Stockpiles shall be removed to ground 
level and the area shall be scarified and planted in 
accordance with the approved Operation/Reclamation Plan. 
A reasonable time shall be allowed for sale of stockpiles. 

~ ReffieVal s! E~aipmeat. All grat!iag and eael<filling 
sh-aH ee eomflleted e.effife CEj:ui)3ment necessary f.ef sue£ 
W&Flt is remeved ffiHB: tne operatiea 1:llliess ethcnvise 
autRorizeB by tne Divisiea. 

~~ 7.5. Storage of topsoil. 
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A Topsoil required for reclamation shall be stored in 
such a manner as to remain available for reclamation. 
Topsoil will be needed for tuture reclamation and shall 
not be removed from the permitted area unless authorized 
by the division. 

B. The stockpile topsoil shall be seeded with quick 
growing grasses or legumes for stabilization until used in 
final reclamation. 

=7-:00- Treatmest ei ~ Material. All te;ae material wfl..iell 
is !*H'l sf "" <liree!ly asseeia!ed will> !l>e mffiffal seam '*' 
seams l>eiag mille<! s1>a11 i>e ~reperly eentrel!ea <illffilg 
miRing, aB<! - eampletian sf miRing, s1>a11 1>e e<Were<J 
will> a ffillleffitl eapable sf saielding !l>e - material aB<! 
sHpperURg f}laflt eB¥eF in aeeerB.aaee wHft. apprev:eB. 
vegetative staaElarEl:s. Yftl€ss etherwise speeifieEl by the 
Direetar, the m:iaiHHlm sftaH 6e fa.H.F- t+t feeE-

§ 7. 6. Screening. 

A. Screening shall be provided to improve the 
appearance of the mining site from public roads, public 
buildings, recreation areas, and occupied dwellings. 

B. If screening is to be undisturbed forest, a distance of 
100 feet must be left undisturbed from the permit line. 
Planted earth berms, natural topography, appropriately 
designed fences or walls may be used if approved in the 
Operation/Reclamation Plan. 

C. On permanent berms for screening, the spoils (waste 
materials) shall be initially placed on the proposed berm 
area and topsoil (where available) shall be spread over 
the spoil areas, not Jess than four inches in thickness, and 
if possible, 12 inches in thickness tor a permanent screen. 
The remaining topsoil shall be placed in a designated area 
for future spreading on other sites which need top 
dressing. The topsoil shaJJ be seeded or planted in 
accordance with the approved revegetation schedule. 

'141 Metal, bi±ml>er aB<! ~ Metal, - aB<! -. 
iRelHEliag Cfluipmeat, shaH Be Elispesed ef in a matmef' 

aeeeflffil3le te tfl-e Direetar 'lfi}OO eempletian 6f aperatian. 
Ysable i3Hildings l<H' s~eei!iea pHrpases may 1>e left "" !l>e 
ffiii:t.iRg sH-e Ht aeeen~aaee with- til-e aJ3preved OperatieRS 
Plano 

§ 7. 7. Completion of active mining. 

A A mining operation, where no mineral has been 
removed or OlTerburden removed or regraded for a period 
of 12 consecutive months, will be declared complete and 
total reclamation begun. 

B. At the option of the operator and with the director's 
concurrence, an operation can remain under permit for an 
indefinite period during which no mineral or overburden 
is removed if the following conditions are complied with: 

1. All disturbed areas are reclaimed to prevent 

erosion and sedimentation as directed by the director. 

2. All drainage structures such as culverts, ditches, 
etc., are maintained to the director's satisfaction. 

3. All vegetation is maintained (reseeded as necessary) 
to the director's satisfaction. 

4. All improvements on site, including machinery and 
equipment, are to be maintained to a reasonable state 
of repair and condition. 

It the above conditions are not met, the permit may 
be revoked by the director in accordance with § 
45.1-186.1 of the Code of Virginia. 

~ HaH<!!iag sf Gj>ell Plies aB<! 5leel< Plies Yj>eR 
Cempletiea Bf Operatieas. 

fat Graeiag Gi>ell Pile!;, All spell J>i1es s1>a11 1>e grn<!ed 
ffi Sti£h- a fllaflilef' as te eaaJarm wit!i the apfJra•;ed 
Operatiens Plan. 

W 5leel< Pile!;, 5leel< J>i1es s1>a11 1>e remevea It> 
greHA<! le¥el aB<! !l>e 6I'en s1>a11 1>e scari!iecl aB<! 
plaBte& ffi aeeerelaaee w#ft- fu.e appraveEI Operatieas 
Plano A reaseaai3le !!me s1>a11 1>e a11ewe<1 l<H' sale <>1 
stee~iles. 

'hW Removal sf 'fepseih 'fepseih wi3ere it eJ<isis, s1>a11 
..- It> j'>laee aB<! vegetates as loog as feaslb!G j>l'ieF It> 
t:ise ffi.r mifti.n.g eperatians &ad sfta.l-1 B-e remaved 
pregressively - desigaated areas aB<! - la 
aeeerel:anee wHb- fu.e apprevefi Ot=-~eratiaas PlaH-: ill g.caere1, 
lejlseiJ, wi3ere it eJ<isis, will 1>e remaved - areas 
Elesigaatee It> 1>e eeeHpiea l>j' - piles, spell piles, 
pracessiag eijui~meat aB<! buiiEliags, M<l e!l>er areas It> 1>e 
~ ffi ffi:H:H.n.g eperatiaas. ~ apprevefi Operatieas 
Plaa may iaeiHde pre•Jisiea l<H' sales sf """""" !epsail 
previEled saffieieat ~ is staelq~ileel as aeeessary te 
ea.ry eut !l>e G~erntieas Plano 

fat +epseil sl>all 1>e - la sue!; a manner as It> 
remaift a'lailal:lle ffi.r reelamatioR afi-G Ret earriea away 
6f eex,;ere6 Hit with- etlleF materiaL 

fbt 9ft permanent BeFms fer- sereeniag, th-e speils 
+waste mate•ials) s1>a11 1>e iRltially fllaeeEI '*' !l>e 
perpesee i>erm ffi'en aB<! !epsail {wl>ere available) 

- i>e spren<l """" !l>e spell areas, eut less - -ffl laei3es, aB<! il possible, lwel¥e tHf iR€i>es la 
Utielmess fe.r a permaaeet sereefb -'I-lte remaieiag 
laj!sel! sl>all i>e fllaeeEI m a designates """" l<H' fatti<e 
SpFeadiBg 6fl e!l>er sites wi3i€ll aeeEI lej> !lreSSiBg. +fte 
laj!sel! s1>a11 1>e sea<le<! .,. plaBte& la aeeerdaaee will> 
the apprav:ed re·;egetatiea scaedt:!le. 

{e} If> J>i1es er temperary berms, !l>e laj!sel! s1>a11 1>e 
sea<le<! will> EjUlel< grewtl> grasses "" legumes l<H' 
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w 'Fef>sel! - - beeR - 1M Mare reclamatien sh-aH- net Se ~ fFetR the permitted 
area tffi-l:ess autHorized by ffie DivAsiaR. 

+.+-!- Screening. Sereeniag shaH Be ~ te effectively 
eliminate er faveraBly meffi-fy an -l:i-RS-igtltly- v-ie\¥ 64 m:ifl-i.B.g 
s~eratiea tlfH:i-; i-n geaeraJ, te impre<'e Hie appearance ef
lfte mining site !rem aa eJ<IeHef ¥lew, partieularly lfte 
¥iew !rem lfte Jffil>lle streets arul highways, Jffil>lle 
builflings, reereatieR areas, aRd eeel:lpieEl fhVeHiags. 
Sereenlng may- eeRSit ef unflistarBea :fe.rest:; ~ 
sereeaiag, j>laale<! 8afti; l>erras, aal1ffal lepegmphy, e< 
apprepriately desigaea fe.a€es er walls, Hl al-l- eases 
aFFanged et= ceastractcd ffi OOfflj1ly -wttH- tne- BflflF6ved 
mi-Ri-sg Operatioas Plafr.-

+±;! - ~ Rljlffif' shall be - 1M lfte €Balm! of 
eresien ea tft65e areas ~ it is imfPraetical ffi ~ 
vegetatiea m= etflef means ef. eresiea ~ eF Hl any 
areas wHere fOOk- ~ -is an aj3prepriate metHl5 ffi 
reclamation. Placing sf roek ~ slmll- be m aeeerdaaee 
Wffil- eraisage standards aft6. the apprevcd Operations Pla-a: 

f.d-3 CesdiHaning Hle &eih Sel-l sRaH Be coaditioaed te 
€&ft'\j>l;' with vegetatiea stanaanls. bru5te<! arul - set! 
S\:lrfaces sft.aU 00 scarifieS ~ te th-e ~ e.f- legames 
arul pereanial gfaSSe5; &teejr, greaea. S\irfaees shaH be 
lfae!re<l hy Ftiill>lng a €lealetl erawlff lffiater eF slmtiaf 
equipmeat ll1' arul <WwH lfte slej>ec 

-1-ot-4- AccHmulatien at- Perimeter. Ne operator slt&H e-a-\±5e 

eF a-Hew tlJ:e aeeumuJatioa &1 everl:a1rden, ~ f.H' sYl-ff 
material ool5ide of lfte l"'fil'li area, er f'laee aay S\lffi 
material in- a matHler that eresiim eF slides m-tgll{ eoooo 
soon material W eneroacb t$00 :laW &r 'llUterways net 
eevere<J hy lfte j>em>lio 

.f..;..l-5 Meflifieatiea. -'l=fte Divisien may m-a1fe reasofla13le 
medifieatieRs W any f.lrainage eF operations J*-ail- re&l:l:irecl 
~ ~ -W;- ~ 4a-:l ef tRe GOOe ef Virginia a-nd 
tlrevisieas Gf- taese regulatiens. 

H-6 Remedies. Any operation !atiH;g te €&ft'\j>l;' - lfte 
re~uiremeals set 1M!!; ia lhl5 seeliea sbeti be sulJje€1 te 
the HH-1- -F&R-ge Gf- saactiaRs, admiHistraHve a-nd ~ 
preserise<l by ~ ~ +ill<> 414 of lfte Gnc!e of 
Virginia, atffi- lliese regulations. 

SECTION lh 
~ MID SEDIMENT CONTROL 

PART VIII. 
DRAINAGE AND SEDIMENT CONTROL. 

&-9--f.- . ..,-..: 8.1. Drainage and sediment controL 

All mining operations shall have adequate drainage, 
erosion, and sediment control measures incorporated in the 
Operatiens Operation/Reclamation Plan and installed in 

Vol. 3, Issue 9 

Final Regulations 

accordance with the plan or as acceptable to the division. 
If in the event adequate drainage, erosion, and sediment 
control cannot be provided, surface mine permits may be 
denied. 

lh(h! lffiilllage arul &eiliffieflt Gealrel Haft- The 
Virginia &t\-f4a€e -Mille Drainage a-FHl- Sediment belHrol 
Haad!:Jaolr, Rcreina:Her refet:.retl W as tb:e "HanBBaolt" 
eentains Uf.lprovcd. fresfga metHods B-ft4 teeflnieal staeel:arcls 
fe.f- aestga &IM.4 eoastruetiea HtF drainage a-nd scEI:imcat 
~ measures referred ffi i-n tire V-H=gifMa Minerals 
9tfl:ff +han {;eal- £ttHaee Mtaiftg Reelamatiea Reg\:llatieas. 
t..lternate metReds aa4 ~ ei seetimeet eru!- eraiaage 
eenff&l: str1:1et1:~res etRer EBiffi fR.ese eentained iR tlle 
llaaallsak may be suarnitted - appropriate d<>sigft <!ala 
&ilfl coHstntetiaa Sileeifieations M apf.!reval. 
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&;W- § 8.2. Sediment basins. 

Disturbed areas that are not adequately controlled by 
acceptable erosion and sediment control measures or 
mining methods which incorporate sediment control shall 
have sediment basins installed on drainageways from all 
proposed disturbed areas. Sediment basins shall be located 
as close to the disturbed area as possible. Sediment basins 
shall not be located in perennial streams. Sediment control 
measures shall be installed prior to land disturbing 
activities within the drainage area controlled by the 
sediment basin. .l\?prevea Design standards and 
construction specifications are contained in the handbook. 

8-M § 8.3. Diversion structures. 

Diversion structures, where conditions necessitate, shall 
be required by the division to divert water away from 
surface mined areas and direct runoff from spoil slopes to 
sediment control structures, thereby reducing sediment 
problems and interference with active mining operations. 
Aflprevea Design standards and construction specifications 
are contained in the handbook . 

8--o% § 8.4. Protecting intermittent or perennial streams. 

All intermittent or perennial streams shall be protected 
from spoil by natural or constructed barriers. 

8-JI.S ~~ 8.5. Natural drainageways. 

Drainageways will be identified on the map submitted 
with the application. If, in the operation, it is necessary to 
cross or fill such a drainageway, proper drainage 
structures shall be provided to allow free-flowing drainage 
and minimize erosion. Where necessary, water retarding 
structures will be placed in the drainageways. AppreveS 
Design standards and construction specifications relating to 
natural drainageways are contained in the handbook. 

8-cQ.1 ::;' 8.6. A-c-'H:l Wafe.F Water quality Aeffi. wat-eF 
preElHeed hy SUf!a.ee mining shall be a<Jequalely lrealed-o 
The pH of all water resulting from surface mining of 
minerals shall be between pH 6.0 to pH 9.0. 
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&1l8 § 8.7. Water impoundments. 

Plans for water impoundments including, but not limited 
to, those to be used for livestock, recreation, or industry 
shall be submitted !& 11>e Divisioa far El!l~rO\'!ll approved 
by the division . 

&1l8 § 8.8. Landfills. 

Plans for sanitary or industrial landfills will be 
accompanied by the written approval of the State 
Department of Waste Management . 

SdG § 8.9. Certification of drainage and sediment control 
structures. 

All alternate methods and designs for drainage and 
sediment control structures other than those contained in 
the handbook shall be under the supervision of a 
register eEl licensed professional engineer. 

!l.H § 8.10. Completion of structures. 

Written notification shall be filed within 30 days with 
the division by the operator as to the completion of ll>e 
araiRege &BEI-feF seElimeRt eeRtffil stru.ettnes sediment 
ponds, water impoundments, and diversions in accordance 
with the approved plan. 

&H Modilleatioa. 'Hie Di·;isioa may ma1<e reasonable 
maElifieaHeas te aay- flraiaage, reelamatien, aa& epeFatiBR 
plaB re~uired l!ft<lef fltaJ>!ef M. 'l'llle #.! sf 11>e tet1e sf 
Virginia aR& pre·Jisieos ef these regulatiaas. 

§ 8.11. Rock riprap. 

Riprap shall be used for the control of erosion on those 
areas where it is impractical to establish vegetation or 
other means of erosion control or in any areas where rock 
riprap is an appropriate means of reclamation. Placing of 
rock riprap shall be in accordance with drainage standards 
and the approved Operation/Reclamation Plan. 

&H Remedies. Ally operation falling !& eo!BJli:Y Wtill ll>e 
re~uiremea!s set - !& IIHs seetioo sllall l>e Sllbjeet !& 
tBe fliH ffiflge ef saBetieas, aElmiaistrative 8f'tf! judieial, 
prescribed by fltaJ>!ef M, 'l'llle #.! sf ll>e eede sf 
Virginia W these regH:latians. 

SECTION 9. 
REVEGETATIO~I 

PART IX. 
REVEGETATION. 

9.Wc § 9.1. Objective in revegetation. 

To stabilize the area as quickly as possible after it has 
been disturbed in order to achieve permanent and 
protective vegetative cover. Ple:at species taat will ~ 
a <j\li€l<, ~ermaaent proteeti•;e '*"""' aad eariell ll>e sei! 

will 1>e glvea priority. All plant speeies will 1>e coasidered 
far ll>ei> asellllness !& obtaining stabilimlion as well as far 
agriCl>ltare, l6fest ~roducls, aoo wlkllife -. A system 
sf inspeelions invoMng speelfle er!tefia will 1>e ma00 !& 
determiae adeEjUaey sf veget&ti•;e """"" "'"" Seetioo 9.%, 
lnspeetion Criteria.) A Handbool< ea 11>e Re•;egetation sf 
Areas Slffiaee Mift% far Minerals otlief 'HleB Ceal 
(hereafter re!erFed !& as Gaidelines) has beea prepaFed !& 
faeilitate regegeta!too sf Sllffare - areas aad is a 
sup~lement !& aoo paFI sf 11>ese regalations. Revegetation 
Guidelines (revised 1986) have been prepared to facilitate 
revegetation of surface mined areas and are a supplement 
to and a part of these regulations. Exposed areas subject 
to erosion on an active mining site shall be protected by a 
temporary or permanent vegetative cover or by other 
approved methods. Simultaneous revegetation shall be 
incorporated into the Operation/Reclamation Plan. Final 
reclamation shall be performed on areas where mining 
has ceased. 

BoG bHaillg aoo Pertili~alioo. 

J;ime, ffi 11>e """"* sei! testiBg indicates a pH ef <!.& "" 
less aad ll>e area is !& l>e vegetated, ll>e material fffiiSI 1>e 
- ia aeeordaaee Wtill sei! !ests aad covered Wtill 
suitable sei! ~ mate•ial. ~ !& seetioo ea ert!leal 
BFeas !& Gaidelines.) H ll>e pH is fellr t4t "" """""' 
agriculWfl>l lime, "" e11>e< aei<l newalmog materials fffiiSI 
1>e ·~~lied, as sb8wa by a sei! test, prier !& see<liBg "" 
plaatiag as s~eeif.ieEl iB G\ti:Elelines. 

Pertili•ation. With pH leYe!s sf &.& aoo -. 
re•,<egetalioa far PHfl'OSes sf stabili~ation aoo eres!&B 
eealrel eao liliely l>e aceomplished Wtill ~ jl6tiA<is sf 
~ lertili•e• ~ """"' "" its e~ai•;alent. Per fertili•er 
reeammenElatieas based 6ft seH tests, see CuiEleliaes. 

§ 9.2. Process in revegetation. 

A. Grading. Slopes shall be graded in keeping with good 
conservation practices acceptable to the division. Slopes 
must be provided with proper structures such as terraces, 
berms, waterways. etc. to accommodate surface water 
where necessary to minimize erosion due to surface 
runoff. Slopes must be stabilized, protected with a 
permanent vegetative or riprap covering and not be in an 
eroded state at the time redamation is complete. 

B. Conditioning the soil. Crusted and hard soil surfaces 
shall be scarified prior to revegetation. Steep graded 
slopes shall be tracked (running a cleated crawler tractor 
or similar equipment up and down the slope). 

C. Liming and fertilization. Application of lime and 
fertilizer shall be performed according to soil test and 
revegetation guidelines. 

D. Seeding and mulching. Appropriate vegetation shall 
be planted or seeded and mulched according to the 
mixtures and practices shown in Revegetation Guidelines 
for the different physiographic regions of the State. 
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E. Seed quality. The seed used must meet the purity 
and germination requirements of the Virginia Department 
of Agriculture. The Division may, at its discretion, take 
samples for laboratory testing. 

!Ma 'Hme 9f &eeffiag aoo Plaatiag. ~ vegetation 
sllaH be ~ Sf' see&ee- Based oo alteraative mixtHres 
anti praetiees shewn- ifl Guidelines. Seeding is net TCEJ:l;lirea 
<llffillg tiM> j>eFie& ~levember J. te MaFffi J. ia tiM> Mortl!em 
Piedmont, Moaatains, aoo ¥alley regioos aru1 <llffillg tiM> 
j>eFie& November }!; te FeorHary }!; ia tiM> Seatllers 
Piearaaat arul Geastal Plaas regierur. Iffie te eal<l weather 
eenfiitieas, H is unlikely Hrat seer:.IJisgs will be suceessffil 
ooriag these ~ H it is tee late te revegetate, 
temperary measares ffif. ~ &f. erosien fHld seSiment 
lass may lle made by tiM> use ef ffilll€h, slraw !>ales, aru1 
physical struetl:lFes. 

§ 9.3. Trees and shrubs. 

Specific use, regional adaptability, and planting 
requirements shall be determined from the revegetation 
guidelines. Tree and shrub planting shall only be 
considered an appropriate ground cover when combined 
with well established grass species. 

1J,M ~ aru1 - Plantings. ~ arul - Sj>eeies, 
s~ ase, regienal aaa~taoility, an<> plentiag 
requiremests are sAAwfl: ffi Gaietelines. A misimum tree 
sleeking 9f sH<ty ~ j>CFeef>l Slli'¥Wal ran<lemly ais!Fibutea 
is FCfi'tliFeel based oo reeammenS.ef:l J:Jlantiag Fate sft&wft in 
Guidelines. Wl>ere ewne!'S' inleFe5f is wit<IIHe hal>ita! 
imprevemeat, fellew reeemmeaEiatieRS aM preee&H-res as 
sllewn ffi Cui8:eliflCS. 

§ 9.4. Critical or problem areas. 

Critical or problem areas are those areas containing 
steep slopes, easily erodible material, hostile growing 
conditions, concentration of drainage or other situations 
where revegetation or stab/lizatlon will be potentially 
difficult. On such areas, the operator must follow 
procedures shown in the revegetation guidelines for 
revegetation of critical or problem areas. 

~ Iaspeetiaas fe.F- Aeleql:laey e4' Vegetatiea aa:a Bea8: 
Release. A minimam e.f three- tat isspeetiess, all ~ 
requirement staaetarBs, wiH &e seeessary fer 9eftti. -Felease-: 
'The llfst ias~ee!ien - lle made - sH<ty ~ days 
af.tef seeEliag. 'Hi-e seeood inspeetiaa sHaH seeur- ffi tfte ffiH 
& SI1Fffig fellswiog seeEliag. ~ ttHFa inspeetiea ffif. beft& 
release sft.a.l.l- 5e ma&e after a miRiH'H:I:ffi e4' twe grO"vYisg 
seasess l>a¥e ela~sea. Seeaiags made "" er l!efere May }!; 
Hl the aerthcrn fH€flmoot, meHRtains, aftEl valleys regieD 
will l!e eansiaere<l te l>a¥e lle<l a M! gFeWlBg seasoo ffif 
tltat paFtieHlar yea.F;- t-ne f.i..Ral- iaSJ:)eetisn fuF OOH:e release; 
wl!en time ef see<liag is as deseriaee a1>e¥e; will e€€BF 

&Iter it>e seeoo<l gfflWiag seastlfr 'The liHal iRSjleCiiBB ffif 
lleHd release ffif seediags ma<Je &Iter tiM> liHal Elates 
aeserieed alxwe will ee ma<Je twea!y le•r ~ -
- time 9f seeaiag. 'The - - ef oe!aiaiag a 
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ranaamly elistriBI:l:ted sa.mp±e &R6- vegetative stafwi. e&am is 
eeseriBea i-R the Gaicleliaes. 
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tat Fii=st Iespeetiea Vegetative ~e f£i*ty fwt 
days ef!er se~ 

New - 9f gffiSSe&,- legaff!es, trees aru1 wit<IIHe 
Sj>C€les !hal are t•No lllree lB€hes ia l>eigllt aoo l>a¥e 
tiM> lellawiag slaAd """'*" eaa normally l!e ""~ected 
te give seventy fi•;e f7li1 j>CFeef>l grooad e<we< &Iter 
!we ~ M! gfflWiag seasaas. 

+, ORe fl-1 !e !we ~ !>laH!s !'€" - !6&1 '* 
rfti~smatsus species stteh as Bermaela f5ffiSS;- e¥&WR

.,.-. - leet!st, l>le&l1>r les~eaeoo, el€., raaaamly 
alslribatea e¥eF area lleiag inspecle!l. 

;!, - f6t !e !i¥e +&7 !>laH!s !'€" - - 9f 
aen rA:izsmatous speeies sueft as Keataeky a+ f.eseae; 
srehanlgrass, seHeea lespe6eza, lfiffioo-~ et-e:; 
nnulsmly SistriBl:l:tea &Vef- area &eHlg iaspeeteEl. 

&c H jlliMile<! te aa ogriealtHFal effl!'o aa a¥eFage 
slaAd er j>l6ftl populatisa !'€" aere ""*'l.il ee 
acceptaBle. 

B>f £e€6ft<l laspection. 

1'Ji.is ias~eclian will geaerally l>e maae -
September + !lH'oogl> 9e!OOer }!; ffif SJlFffig see!lings. 
FeF see!liags ma<Je <llffillg late sammer aoo laH 
~ M !llffl!lg!l 9e!OOer Uf it>e seearul iBSjleetiea 
eaa ee ma<Je <llffillg tiM> SJlFffig seasaa &Iter g<asses 
aru1 iagHrae Sj>C€les are e!eaFl:l' vJsWia. +ee eflffifia 
ffif itHs iaspeetioa will lle tiM> same as ffif tiM> llfst 
inspecliaa wit!> it>e CJEeeptioa !hal j>l6ftl l>eigl>! will l>e 
greater !Hl<lfer grewtli is mere vigaroas. 

W +llil'tl laspeelioa. 

+his iaspeelion is te ee ma<Je !we ~ M! gFeWlBg 
seasaas, eF twenty four 00 fft&A.tfts eMer- seeEiing. 
Gfl.leria ffif itHs iaSjlectiea - tiM> lallev:iag: 

h A minimum 9f se¥OOty !i¥e f7li1 j>CFeef>l 
raaelemly elistril:mtea fiCFeaaial vegetative twe 
grourul """"' is ~ 

~ .Na """"' .-. IMgel' llHH> """ - fl+4+ &ere; 
lla¥iHg ineee~aole ''ege!alive """"*' SU€1> areas nnl5l 
ae reseea ea. 

§ 9.5. Intensive agricultural use. 

If post-mining use is to be intensive agriculture, then 
planting and harvesting of a normal crop yield would meet 
regulatory requirements for full or partial bond release. A 
normal yield for a particular crop would be interpreted as 
being equal to the five year average for the 
Commonwealth. The use of grass, water bars, or diversion 
strips and natural vegetative drain control may be 
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required in the initial planning year as specified by the 
director. 

- lateasive Agriealtural Ys&. H jles! FHIHffig ts !& be 
iatessive agrieuJtare, thea plaatiag &00 Barvestiag ef: a 
ft&ffBal eFeP yiel& W6UM meet regulata-ry FEEJHiremeat:s fEW 
fiiH SF jliH'(jal i>eftEl r<>lease, A aarmal yleM fer a 
partieelar crap wool<~ be iatefjlrete<l as l>e!&g eqaa! !& t1>e 

ffle fat year ~ fer tl>e - The liSe a! -
wateF &a>s, SF diversiea s!<ij>s aa6 """""* vegetative -
eentre1 FHf!)' be re~aireEI iH tl>e iBB!al plaaaiag year as 
speeifieEI l>j' t1>e Direeter. 

§ 9.6. Inspections for adequacy of vegetation and surety 
release. 

A. Inspections. 

1. The first inspection after seeding shall be within 60 
days to determine if areas need to be reseeded. 

2. Final inspection for surety release shall be made 
within 24 months after seeding. 

B. Final inspection for surety release shall require: 

1. No noncritical areas larger than 1/2 acre will be 
allowed to exist with less than 75% ground cover. 
Vegetation must exhibit growth characteristics for long 
term survival. 

2. Seeded portions of critical areas shall have 
adequate vegetative cover so that. in combination with 
other measures that may have been used, the area is 
completely stabilized. 

9-.G+ Vegetatiae &00 Stal3ili,z;atian el tfilieal. Areas. tfl.tieal 
areas are these that ffiEiY eattse 6epasitiaa ef se6imeat Hl 
valleys ....a streams RBEI-f& are &- !& re•;egatate. 
M&re speeiliea!ly, ll!ey are a.eas - !aile& !& 
revege\a\e ade~ately - t1>e SH<ty f69t day fl"l'iiO 
lellewing seeding. H t1>e miRe e~eFator <lees Bat - a 
vegetati'>'e e&YeF as Setermiaefi by the ffi:st insJ:leetiaa 
f<>!ler tl>e !irs! SH<ty f69t <IB;rs+ tl>eR t1>e miRe eperater 
HHlSt f.&l.lew preeedares sh6Wft in the GHi8eliaes f.eF 
revegetatioa <>! ert!telH -. 

- GFass aREI begUme Mil<leFes aa6 Reeemmeaaea 
Praeliees fa. Establishmeal. Grasses aaa legames, -
l'ffil*lF limiRg lertili•atieas, are !& be esi!Wiisl>e<l aa all 
alfeetea a.eas aeeon!iag !& t1>e O~erations Plait 8e¥efal 
vegetative miJftHres are saUsfaetery fer sediment a:&e
eFSSffiR OOfttl:el. and e-Hiff uses iaehuling agriealtt:I:Fe, ffirest 
preEIHets, aa6 l>ahltat fer wilalile. 5ee GHiaeliaes fer 
alteraat!ve vegetative milfteres aaa t1>e liSeS fer - best 
adapted. 

Temporary seeaiags 9f BBBaat !yjle grasses, legeraes, 
aaa graias are !& be liSeEI "" ""Poses a.eas - are Bat 
lG """ aa6 Sllbjeet !& sedimeat iHss RBEI-f& 8FfrS!&H fer a 
year "' less; SF w1>ere eKteasive grREii!;g <>! RB area will 

be tk7ne prter te estal31isllmeat ef- permasen-t vegetatiea. 
Elmra~les <>! SlH>h a.eas wool<~ be steel<~ilea t&psei! RBEI-f& 
speil feJ<eejlt !eJ<ie material), aaa et1>er a.eas Sllbjeet !& 
DeiRg regrael:eEl. Alternate miJftares afl4 reeemmeaded 
praetiees far tlleH: establislimeat ean be fooftt:l. in Hie 
GHideliees. 

- - ~ The seeEI liSeEI - meet tl>e !ffiFlty -gem'liaat-iea ref;):u.ireEl ef- tfte Virginia Depar-tment sf 
l..-griel:lltHre. t-Ile Divisian may, at- its Eliseretiea, ta1re 
samples a! seeEI l>e!&g sewa fer laaeratary ~ 5ee 
Gu.i&elines :ffir i*l"ffiY aM germdnat:ien effief:ta el S:iffereat 
l<iHEis <>! seeEI liSeEI iH reelaraiaiag SlH'Ia€e mine<! laH<I, 

9d.-(}. GtlreF VegetaMaa. Y the laOO- ewaer er eperater 
Elesires grasses, legames, trees, SF - et1>er tl>eR tl>ese 
- iH tl>e Operatieas Plait l*'i<*' appraval - be 
eBtaiaeEl fFem. tile Divisiea. 

fJ.:.H- MaElifieatiea. +fl:e Divisiea may ffl:ftlre reaseaal3le 
FH6<lifleat!&Bs !& aeear<!aaee - GIH>i>te!' M; Tltle 
45.1 182.1 G a! t1>e GeEie <>! Virgiaia aaa pravisiaas <>! t1>ese 
regu:latiaas. 

9.H Remedies. ABy eperatle• failii>g !& 6effi!>ly - t1>e 
re~airemeats set - iH ti;ts seetiaa sllal! be Sllbjeet !& 
tile fall f'Bftge ef saaetieas, administrative at1EI- jsElieial, 
preseriaetl 1>y GIH>i>te!' M; Tltle 4H <>! t1>e GeEie <>! 
Virgiaia, and tJ:i.ese regalatieHs. 

9-43 SeveFabilit-y. If any: previsisR ef tJ:i.ese regelatieas fH' 

the applieatiaa thereef- te aey persen er eireamstaooes is 
l>e!<l !& be ifwali<l, SlH>h iw;aliE!ity sllal! Bat <>!feet etl>er 
previsieas m= a;:~pliea:Han 00: any efftei' ~re•;isiaa ef tGese 
regu!atieas - eflft be gi¥en e#ae! willi<>H! t1>e tlwalitl 
pre?isiaas er BJ.3fllieatiea, aREI- te tffis erul Hl:e previsians ef 
tl>ese Fegalatie•s aa6 t1>e """"""" ~ !~>ere<>! are 
Eleela.rea te be severaBle. 

SECTION Mo 
OTifER GOVER~!MENTAb AGENCIES Mm k!\WS 

PART X. 
OTHER GOVERNMENTAL AGENCIES AND LAWS. 

~ § 10.1. Whenever the Commissioner deems it 
necessary or desirable, he may consult with, and seek the 
assistance of, local soil and water conservation districts, 
consulting agencies and any agencies of the state 
Commonwealth charged with environmental responsibilities. 

~ § 1 0.2. Any permit issued hereunder shall not be 
construed to permit or condone violation of applicable 
laws and regulations of the Commonwealth and the federal 
government, expecially those related to air and water 
pollution. 
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PERMU NO. __ MlNE INDEX rfO. __ CUIIITY ___ oAU: ____ _ 

a:MPANY NN-IE _________ ,uSCS QUAD ________ _ 

MAP SCALE 1" : ---------'~ PRE,PIIIIEO BY ______ _ 

COLOR COC€: 

RED NO. OF ACRES OJIIERED BY tHIS PERM! T ACS 

Y£1.-LOW NO. OF ACRES DISTIJIIBED INQ.lJDING ACc&.SS liDS. 

~110\>N EST. OF AI!Ej\, TO I!.E DISTURBED NEXT 12 ffiS. 

OAANGE NO. OF ACIIE.S IIEGAAC€0 LAST 12 MOS. 

GREEN NO. OF ACRES VEGETATED LAST U 1'05. 
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

REGISTRAR'S NOTICE: This regulation is being adopted in 
response to a federal regulatory mandate. The Department 
of Social Services is requesting exclusion from the 
requirements of Article 2 (§ 9-6.14:7.1 et seq.) of the Code 
of Virginia. 

Title Qj' Regulation: VR 615-01-19. Aid to Dependent 
Children (ADC) Program - Allocation of Income. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Effective Date: April I, 1987 

Summary: 

Section 63.1-25 of the Code of Virginia, authorizes the 
State Board of Social Services to promulgate rules and 
regulations necessary for operation of public assistance 
programs in Virginia. 

Title 45 of the Code of Federal Regulations (CFR) § 
233.20(a) (3) (ii) (C) requires that the parent's gross 
earned and unearned income be counted in 
determining eligibility for the assistance unit when the 
parent is excluded or removed from the assistance 
unit because he/she did not register for the 
Employment Services Program or failed/refused to 
participate in the Employment Services Program or 
complete applicant job search, or to cooperate in 
establishing paternity and securing support, or failure 
to furnish or show proof of application for a Social 
Security number. 

As the proposed regulation is being adopted in 
response to a federal regulatory mandate, the 
Department of Social Services, at the direction of the 
State Board of Social Services, is requesti11g exclusion 
from the requirements of Article 2 of the 
Administrative Process Act. 

VR 615-01-19. Aid to Dependent Cllildren (ADC) Program -
Allocation of Income. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Assistance unit" means those persons whose needs are 
considered when determining eligibility for assistance. 

"Gross earned and unearned income" means total 
income whereby no portion thereof is allocated to meet 
the needs of a parent. 

§ 2. Treatment of parent's income. 

When a parent is excluded or removed from the 

assistance unit because he did not register for the 
Employment services Program (ESP) or failed/refused to 
participate in ESP or complete applicant job search, or to 
cooperate in establishing paternity and securing support, or 
failure to furnish a Social Security number (SSN) or show 
proof of application for a SSN, tae eftilflFea's f1FB Fate 
share 9f- the parent's gross unearned and earned income 
must be counted in determining eligibility for the 
assistance unit and the amount of payment 

'"'""'~"" O<O!STR,RO,R£G"c<nON> 

COMMONWEALTH of VlRGJNlA 

VIRGINIA CODE COMMISSION 
General Assemb•Y Bwld!ng 

9!0 Cao•W! S"eoo 

A«hmonoV"9'"'" 

f>O"O""''O',_.,. 
O'CH~OND"""'~""'"" 

""",;_"" 

January o, 1987 

William L. LuKhard, Collllli•sioner 
Oepartment of Social Ser~ices 
8007 Discovery Drive 
Richmond, Virginia 23229 

Re: VR 015-0l-19, -Aid to Dependent Children Program (ADC) -
Allocation of Income 

Dear ~r. Lu~hard: 

This will acknowledge ~eceipt of the above-referenced regulation 
from the Department of SoClal Servlces. 

As required by§ 9-0.14:4.1 C.4.(c). of the Code of Virginia, r 
have determined that these Regulations are exempt from the operation of 
Art1cle 2 of the Administrat1ve Process Act since they do not differ 
materially from those required by federal law. 

JWS:. li 

""""''· ' " . -
;;:." ~';" ...... \' 
Sm1th

Reg1stnr of Regulotions 

DEPARTMENT OF TAXATION 

Title Qf Regulation: VR 630-10-3. Advertising (Retail Sales 
and Use Tax). 

Statutory Authority: § 58.1-203 of the Code of Virginia 

Effective Date: March 6, 1987, retroactive to July 1, 1986. 

Summary: 

This final regulation does not differ substantively from 
the proposed regulation. Section 2(B) (2) of the 
regulation was amended to clarify that it applies only 
to advertising businesses purchases of noncustomized 
or stock mailing lists. This section of the regulation 
was amended to add cross references to other sections 
of the regulation applicable to printing and catalogs 
and other printed materials. In addition, the last 
paragraph of § 2(C) was amended to simplify the 
illustration of the application of the exemption to 
handling fees and cost plus charges. 
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All changes are nonsubstantive and are made pursuant 
to either public comments received or to technical 
changes recommended by the Department of Planning 
and Budget in order to make the regulations more 
easily understood. 

VR 630-10-3. Advertising (Retail Sales and Use Tax). 

A !'ffSOO w1>e is eagagea In !l>e pFoEll>elian 9f 
eemmereial advertisements is Bet pre'liEiiRg a serYiee &itt 
is eRgagee In !l>e pFeElHetiae 9f taag;ble peFSaeal pFapeF!y. 
+l>e lela! ellaFge I& !l>e proElHeliaR 9f taag;ble peFSaaal 
pFapeF!y l>Se<l In aRY - 9f aaveF!isieg, ieei•Elieg aRY 
serviees ffi eenaeetien with Stteh- ~reEllaetiaa, is Stt&jeet te 
!l>e lfH<; abseet aRY B!l>eF speeHie e*emptiae. bllaFges I& 
prefessienal serviees perfermeEI by ael:vertisiag ageaeies f&F. 
ethers wBef:e Stteh- serviees 00 Bet reswt iD the preEIHetien 
9f laegib!e peFsa!lal pFapeF!y ""' Ret sOOjeel 1<> !l>e 11\J<, 
FeE euB:m:ple, if- a eustamer eaffireets with aft aEJ:·;eFtising 
&geRey I<> e&!!<!oot a maFI•eliRg '*"'""Y - feSIIIIs 9111;' 
ift a rep&Ft &f' reeemmeoelatieas, the eharge fef. ee&ElHetiag 
St!eb '*"'""Y repFesen\s a Ra!!lal<ab!e ellaFge I& a 
pFefessieaal sef=Yi€.e.. HeweYer, if the same easterner 
eeatraets wUil the ageaey ta preduee a maga:z.iae 
aElveFtisemeat f&F a ~ 8ft& ffi eeRjldaeHea tRerev:iH\ 
!l>e &geRey eaRElHels a maFketiag ~ !l>e lela! ellaFge 
f.eF- tile f)FSel.Hetiea ef- the aElveFtisemeat, iaelHEliag eft£H=ges 

I& !l>e - is sOOjeel I<> !l>e -

Aay !'ffSOO e11gagea ill praElHeiag lallgible pFapeF!y -
regisleF as a <iea!eF a!ld ealleet a!ld remit !l>e laM oo sales 
9f all St!eb pFapeFiy. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Advertising" means the planning, creating, or placing of 
advertising in newspapers, magazines, billboards, 
broadcasting or other media, including without limitation, 
the providing of concept, writing, graphic design, 
mechanical art, photography and production supervision. 

"Advertising business" means any person or group of 
persons providing "advertising" as defined herein. 

"Media" means and includes newspapers, magazines, 
bi11boards, direct mail, radio, television, and other modes 
of communication. 

f ~ AEIYeFtisiag Ageaeies. 

+l>e laM awHes I<> !l>e lela! ellaFge - by ... 
aaYeFiiSillg ageRey as set faFib In f l aiHwe, Fegaraless 9f 

!l>e me!l>eEl ill - 11>e &geRey bills a elie!lt I& !l>e 
f)F9el.Hetiea ef an aElveFtisemeat ·,.vhetlteF as a ffifeEl. :fee, 
hooFly Fate ar east j>ll>s - Where a11 age11ey is l'fti<l a 
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Fetaiaer fef: tile ~erfermaaee ef a ¥8:fi.ety- ef fuaetieas 
- may ar may Ret i!wel¥<> !l>e pFBElHetia!l 9f taag;ble 
aa•;ef'lisiag, !l>e eRiiFe retaineF wiH be sOOjeel I<> !l>e laM 
Hllfflss !l>e &geRey separately states !l>e ellaFge I& !l>e 
pFaElHetian 9f !l>e laagible pFaa•el. 

Where Rll &geRey pFaviaes seFViees - Ele Ret FeSl>ti 
ill !l>e pFadHelian 9f a taag;ble pFaElHet, !l>e taM wiH Ret 
lljljl!y I<> eft£H=ges I& St!eb seFViees. llawe·;eF, all taag;ble 
peFSaaal pFopeF!y pHFehasea by !l>e ageRey I& ...., ill 
peF!anaiag !l>e ~ is sOOjeel I<> !l>e laM at !l>e lime 9f 
~ureh:ase. 

§ 2. Advertising businesses. 

A. Ad creation. 

The tax does not apply to charges by an advertising 
business for professional services in the planning, creating 
or placing of advertising in newspapers, magazines, 
billboards, direct mail, radio, television, or other media 
regardless of how such charges are computed by the 
advertising business and whether or not such business 
actually places the advertising in the media. 

827 

The tax does not apply to charges by an advertising 
business for the provision of concept, writing, graphic 
design, mechanical art, photography and production 
supervision in the development of an advertising campaign, 
whether or not alJ aspects of the campaign are actually 
performed by the [ same ] advertising business. For 
example, charges by an advertising business for concept, 
writing, graphic design, mechanical art, photography, etc .... 
provided by another advertising business, for use in the 
development of an advertising campaign are not subject to 
the tax. 

B. Purchases. 

Advertising businesses are engaged in providing 
professional services and are the users and consumers of 
all tangible personal property purchased for use in such 
businesses. Therefore, the tax applies to all purchases by 
an advertising business including, without limitation, the 
following items: 

I. Administrative items, including paper, ink, pencils, 
layout boards, blank audio and video tapes, office 
furniture, office supplies and similar equipment and 
supplies; 

2. Printing, including direct mail items, 
noncustomized or stock ] mailing lists, handbills, 
brochures, flyers, bumper stickers, posters and similar 
printed materials whether or not for use in the 
development of a specific advertising campaign, and 
whether or not any of such materials are intended for 
distribution out of state [ t . (For printing generally, 
see § 630-10-86; for catalogs and other printed 
materials, see § 630-10-18.1) ] 
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3. Promotional items, including pens, pencils, ash 
trays, calendars, balloons, t-shirts and similar items 
whether or not for use in a specific advertising 
campaign, and whether or not such items are intended 
for distribution out of state. 

In addition, the tax applies to all purchases by an 
advertising business of concept, writing, graphic design, 
mechanical art, photography, etc ... , not made pursuant to 
the development of a specific advertising campaign. For 
example, if an advertising business purchases scenic 
photographs of Virginia for possible use in future 
advertising campaigns, the purchase of such photographs 
will be subject to the tax. (For photographs generally, see 
VR 630·10-82). 

C. Billing. 

The tax does not apply to the total charge made by an 
advertising business for the creation or placement of 
advertising in the media, regardless of the method(s) used 
in computing such charge, as for example by fixed fee, 
hourly rate, percentage of media placed, or other method. 
Nor does the tax apply to handling fees or cost plus 
charges added to out of pocket expenses incurred by 
advertising businesses on behalf of their clients. 

For example, if an advertising business contracts to 
develop a media advertising campaign for its client, and [ 
if ] pursuant to such contract [ , fhe elieHI ~ # is 
permitted ] to retain a commission equal to 15% of all 
media placed during the campaign, and [ in aeditiaa fe 
."'eimhl:lFSe # is reimbursed ] for any out of pocket 
expenses [ ineurred !& ileffis sttel> as pestage, maiJH>g list 
FeHtaJs; blaHk fHldi6 iH><l ¥idee fapes, iH><l elheF speeified 
prod~:~efien mateFials, ] on an actual cost plus 20% 
handling fee basis, neither the 15% commission, nor the 
20% handling tee would be subject to the tax. (For 
purchases by an advertising business generally, see 
subsection 2, paragraph B of this regulation). 

f & News~aper iH>d etl>eF jH'iftl me<Ha ad'>'ertising. 

A: M prec-.h:l:etiaa. 

'fl>e lffi< a1'J>Iie5 I& lfte Mal eliaFge !61' I'FOf'BriRg aft 

ac-.tvertisemeat fer plaeemest ift a BC'Nspaper £W ether 
poblication. 1'l>e ....-~ I& 11>e "'* iaelodes 
efta<ges !61' €6R€el'l iH><l '*'f'Y; IH'I waffi fllmisked I& 11>e 
eostomer, ellaFges !61' labeF I& prolloee 11>e lay6Ht; 
eampese tfte 00 SF Elisplay, aftEi- te praeuee meeftanieals 

aad efta<ges !61' medels, - lyf>e aad - -

Materials - beeeme a j'lOft ei 11>e sewspaper 
advertisemest sue!> as a# W6fk; typesetting, pllotographs, 
aad simllaF Hems may l>e purellased eJ<elosi'le ei 11>e "'* 
UR<Ier a resale eJ£emptiaa. However, l"ffi€ilS, layeut beafds; 
aftEl stmilaF equif)meat &ftft ~ usee- ia predueiag 
aElveFtising are tiSeEi- arul- eensumed By- tfte ~ eagageEI 
iD sue!> pralluetiaH iH>d are ~ I& 11>e "'* at 11>e tim€ 
ef pureRase. 

B. Gl>afges !61' pla€iftg aad l'l!ftflffig allvertisemeat iD 
aews~aper "" et1>e> jH'iftl metHao 

lc- Tl>e el>Mge !61' ~ aft<! r1HH>lng "* 
aelvertisement iR a- sewspaper '*' &tllef l}Fia:t meffi.a is 
ft6t ~ I& ll>e !ruf, 

~ Where the aev:sf.iaper &f magazine aevelaps the 
aavertisemeat IAA I'OOI<e5 oo el>eFge; eill>eF imj>tieit 6f 

Sf)eeifie, ktf- soon c-.le\'elepmeat, there is 00 truEa&le 
trassaetiea. Geserally, thls aeatanable traasaetian will 
eeetH'- ealy- wfte.re a ae·.vspaper & magaline ~ 
staaEiard ~ efta<ges based - 11>e am6tift! of 
newspaper SF magazise 5J*tee purellasec-.1 &y- a 
eHstamer aad sue!> ellarge is uaifermly 8j>j>ljeEi I& all 
eustemers Feganness ef wftetlter the advertisement is 
prepared by 11>e newspaper 6f f•raisl!e<l by !fie 
eustemer. /'Jdc-.titieeal sureftarges fer special aff.eets, 
sue!> as eeler, well ft6t aegate tl!is exel•siaa previaed 
all et1>e> - are ""*' Wllere a aewspaper OF 
maga2ine prel*!FCS as- advertisement ftft6- OOes f'l6t 
tilili<e staaaard spaee efta<ges er ma!<e a separate 
ellaFge !61' 11>e prall•etiaa of 11>e ad>;ertisemeat, sue!> 
ellaFges will l>e Sl>bjee! I& ll>e !ruf, 

§ 3. Newspaper and other media advertising. 

A. Space and time charges. 

Charges for placing or running advertising in the media, 
as defined herein, are not subject to the tax. For example, 
the tax does not apply to charges for space in newspapers, 
magazines, or other print media nor to airtime charges on 
radio, television or other broadcast media. 

B. Interstate commerce. 

Charges by an advertising business tor professional 
services in the development and placement of advertising 
in the media are not subject to the tax whether or not the 
advertising business, the client which contracts with such 
business or the advertising media itself are located in 
Virginia. (For Interstate Commerce, see VR 630-10-51). 

f +. A>t<1ie visliat advertisiag. 

1'l>e "'* a1'J>Iie5 I& 11>e Mal ellaFge !61' 11>e pra<laetiaa ei 
aa- autlfe aEivertisemeat £W an &\itlie ¥isual fH.m SF 

televisiea advertisemest er premetiaa. +he ametH'it SHbjeet 
te 11>e "'* iaeludes ellaFges !61' eeBeej>l developmeat, seuoo 
effeets, - - - aad - 1'l>e film 6f lajle 
6ft Wfti€h- tfte aEivertisemest SF p:remeti:en is traasmitteEI 
may &e parekasecl exehtsi'le ef- tfte tffif t:tfffief' a FeSale 
eertifieate sf eJEemf;ltieR. Items usee- £W eassumed ey- tfte 
prnclaeer sf- tfte advertising Sli€l1- as eameras, fHm- £W ffifte 
editiDg e~uipmeat, aad simllaF Hems """ ~ I& 11>e "'* 
at 11>e tim€ ei pofel!ase. 

& CHarges fer plaeitlg arui aiTiHg aElvertisemeat 6ft 
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televisiea SF mffi-e-:-

h l1re ffiarge fa.r aif.i.flg an advertisement en 
tclevisien &F fa.6.i.e is net: ~ ffi Hie ta*.-

;1.; Wll-ere the televisiea er mffie sfa.t:i.Bn aeveleFIS tfi.e 
aEivertisement ffiH ~ ae ffiaFge; eilllef-~ er 
spceifie, ffi.F 5-l:!efl devele~meat, tH-ere is He ~ 
traasactiea. Generally, thls aentaJtable traasaetien will 

- ooJ:t wlleFe !he - l>lifues staaaanl 
"airtime" el1ai'ges based 1±!>00 !he 8ffielffil and !he 
H-me f:lffieEI- ill atF- time f.H:IrellaseEl by- a eHstemer aftd 
s-uffi ffia.fge i5 HRifermly awHe4 te aH eustemers 
regarfiless &f- wRetAer Hie aevertisemeat is prepareS 
ey th-e sfa.H.oo SF fHrnislleel fry- the eustemer. Where a 
F-adtG eF televisiea sta-HeD I3FCJ3ares a-a aBvertisemeat 
and <lees oo1 1ffiljre staaaara alffime el1ai'ges "' 
-mak:es a- separate ehaFge fa.r the preEIHetien ef tlle 
advertisemeat, suffi el1ai'ges wtil 1>e S>tl>je€1 !e !he !eJt 

'l'lle t!Hf awlies !e !he tela! eJ>arge leF &Iller aa?ertisiag 
wlH€ft FeSlli-Es ffi the preElHetien et taft.gtl:»e f)CFSeHal 
~re~erty. Elfam~les 9l suffi - property inffiH!e !he 
Elesi-gR- et aElvertisiag leges, Busiaess eafti.s; envelepes, 
f.eRRs, BaRBers, ffisJ*ay- Faele3, BraeliUFes, letters-; specialty, 
f:)remetienal arul- I3FCFAium Hems, arul- eampaiga fl.yeFs, 
~ aoo llrselmres. 'l'lle 8ffielffil S>tl>je€1 !e !he t!Hf 
incluEles any J..a.bM er 5ePiiee efl:a:Fges ffi eenneetiea with 
!he ~rs<luetisa 9l tllis ~reperty. Items - l>eeef!le a 
J)afl ei ffi1ffi.a.l-e prsf)erty may- :ee purchaseS eneh:tsive ef 
tRe tffif -l:lllileF a r~ certificate ef eJeemptieH. Hev:ever, 
SHFJplies e:rul- C£IHipmen-t -\:lSefi ffi tft.e prefiuetien ef ttHffi.&l.e 
preflerty, iaelHEling ai't sHpplies, Elffiwi.ag 6eaFEls aft& 
siml!aF items aTe lt5e<l and esesumea B)' !he -
eagagea lft suffi ~reauetisa aoo aTe S>tl>je€1 !e !he t!Hf at 
Hte time &f fHlreRase. 

t &:- § 4. In-house advertising. 

Materials and supplies and other tangible personal 
property used in "in-house" advertising, that is, advertising 
produced by any entity to advertise, promote or display its 
own products or services, are subject to the tax at the 
time of purchase. 

For outdoor signs, see VR 630-10-100; for interstate 
commerce, see VR 630-10-51 ; for catalogs and other 
printed materials for distribution out of state, see VR 
630-10-18.1 Section under review 1/79 through 5/85; 
section revised 6/86. 

N-G-'I-E-: +his regHlatien is effective Affie -l, -1--9&§, a-na- will 
"*l*fe oo J.une m, -Hl8ih Elleetive J;ey l, -H)8ih efl:a:Fges 
fer Hl-e plaasing, €I"-eatffig,- &F plaeffig e.f aflvertisiag in 
Hewspaflers, magazines, BillBearels, breafleasting & 6th-ef 
meffi.a, iaelHEling w-itfl.e.H..t limitatien, tlle pre';iflisg ffi 
ceaeej3t, Wf-i.H.H.g, graf)Ric d-estgR,- mechanical afl., 
phetegraj38y aflil- f)FSEIHCti8H Sl:l}3CFYiSi8H will net be ~ 
!e !he talfo PerseHs previ<liag !l>ese seF¥i€es wtil 1>e 
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Ef.eemeft ffi 00 tfl.e HSeffl an6- CBHS\:lfFJ:CfS ef all fai:l.gi-bte 
'j3CFS8Hal fJFSperty j3l:lFCilaseEI. 

******** 

Title Qf Regulation: VR 630-10-49.2. Innovative High 
Technology Industries and Research (Retail Sales and 
Use Tax). 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Effective Date: March 15, 1987, retroactive to December 1, 
1986. 

Summary: 

829 

This regulation represents a revision of an earlier 
emergency regulation on the subject. The regulation 
sets forth the applicability of the sales and use tax, 
including the exemptions for industrial manufacturing 
and research and development activities, to businesses 
engaged in innovative high technology production or 
research, The emergency text has been revised to 
reflect amendments to the sales and use tax Jaw 
enacted by the 1986 Session of the General Assembly. 
Such amendments relate to the sale of custom 
computer programs and modified prewritten computer 
programs and to the withdrawal of tangible personal 
property from inventory for donation to certain 
nonprofit and governmental organizations. 

This final regulation does not differ substantively from 
the proposed regulation. Section 6.A was rewritten in a 
more clear and concise manner as recommended by 
the Department of Planning and Budget. The changes 
to § 6.A are not substantive in nature, however. 

VR 630-10-49.2. Innovative High Technology Industries and 
Research (Retail Sales and Use Tax). 

§ I. Generally. 

Generally, any person producing a "high technology" or 
technologically innovative product, including systems, for 
sale or resale is entitled to the industrial manufacuturing 
exemptions set forth in VR 630-10-63. In addition, a person 
engaged in basic research arulf or Elevelef)mental research 
and development activities in the experimental or 
laboratory sense which have as their ultimate goal the 
advancement of technology, the development of new 
products or processes, or the improvement of existing 
products or processes is generally entitled to the research 
exemption set forth in VR 630-10-92. Sales of tangible 
personal property by a high technology business are 
generally subject to the sales tax unless the seller takes 
from the purchaser a valid certificate of exemption. As set 
forth in VR 630-10-97.1, some transactions which involve 
both the provision of personal services and the sale of 
tangible personal property are not subject to the tax. 
Purely service transactions which do not involve a transfer 
of tangible personal property are also not subject to the 
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tax. 

High technology businesses already located or planning to 
locate in Virginia are encouraged to request rulings from 
the Tax Commissioner in order to clarify the exemptions 
available to them under the Virginia Retail Sales and Use 
Tax Act. 

§ 2. Industrial manufacturing exemptions generally. 

The industrial manufacturing exemptions are explained in 
detail in VR 630-10-63. Generally, those items exempted 
from the tax include materials that become a component 
part of finished products, machinery and tools, including 
computer hardware and software, that are used directly in 
production, power used to run exempt machinery, tangible 
personal property used directly in production line testing 
and quality control, and the materials, containers, labels, 
etc., used for the packaging of finished products. As stated 
in VR 630-10-63, the exemption applies only to the 
manufacture of products for sale or resale; thus, items 
used primarily in the production of products for one's own 
use are not entitled to the industrial manufacturing 
exemption. The preponderance of use test, which is 
applicable to tangible personal property used both in a 
taxable and exempt manner by an industrial manufacturer, 
is explained in VR 630-10-63. 

§ 3. Research and development exemptions generally. 

The exemption available for research activities is 
explained in detail in VR 630-10-92. To qualify for the 
exemption, tangible personal property must be used 
directly and exclusively in basic research or research and 
developmental activities in the experimental or laboratory 
sense. Generally, a research activity which has as its goal 
the advancement of existing knowledge or technology, the 
development of new uses for existing products, technology 
or processes, or the improvement of existing products, 
technology or processes will be entitled to the exemption. 
Thus, most research into innovative technologies or fields 
will qualify for the research exemption. However, the 
production of management studies and similar projects 
does not constitute exempt research under VR 630-10-92 as 
such projects do not involve experimental or laboratory 
research. 

§ 4. Sales of tangible personal property or services. 

The sale, lease or rental of tangible personal property by 
a high technology business is generally subject to the sales 
tax unless the purchaser or lessee furnishes the seller or 
lessor with a valid certificate of exemption as explained in 
VR 630-10-20. Pursuant to § 58.1-602.16 of the Code of 
Virginia, a "sale" is "any transfer of title or possession, or 
both, exchange, barter, lease or rental, conditional or 
otherwise, in any manner or by any means whatsoever, of 
tangible personal property." The term "lease or rental" is 
defined in § 58.1-602.8 of the Code of Virginia as "the 
leasing or renting of tangible personal property and the 
possession or use thereof by the lessee or renter for a 

consideration, without transfer of the title to such 
property." 

"Custom programs" (custom computer software) are 
specifically excluded from the definition of "tangible 
personal property" found in § 58./-602.19 of the Code of 
Virginia; therefore, the sale, lease or rental of such 
programs is not subject to the sales and use tax. "Custom 
program" is defined in § 58./-602.24 of the Code of 
Virginia as "a computer program which is specifically 
designed and developed only for one customer. The 
combining of two or more prewritten programs does not 
constitute a custom computer program. A prewritten 
program that is modified to any degree remains a 
pre written program and does not become custom." 

As provided in VR 630-10-57 and VR 630-10-95, the tax is 
applicable to the total charge made to the purchaser or 
lessee by the vendor, including charges made for any 
services in connection with the sale, rental or lease. 
Service and labor charges in connection with a sale, rental 
or lease are taxable because they are specifically included 
in the statutory definitions of "sales price" (§ 58.1-602.17 
of the Code of Virginia) and "gross proceeds" (§ 58.1-602.4 
of the Code of Virginia), upon which the tax is computed. 
Those statutes permit, however, the deduction of 
separately stated installation and repair labor charges from 
the base used for computing the tax. Effective July 1, 
1986, those statutes also permit the deduction of "an 
amount separately charged for labor or services rendered 
in connection with the modification of prewritten 
programs." "Pre written program" is defined in § 
58.1-602.25 of the Code of Virginia as a "computer 
program that is prepared, held or existing for general or 
repeated sale or lease, including a computer program 
developed for in-house use and subsequently sold or leased 
to unrelated third parties." 

Purely service transactions in which no tangible personal 
property passes to the customer are not subject to the tax. 
Tangible personal property used or consumed in the 
provision of such services is subject to the tax at the time 
of purchase. 

As explained below in § 5, True object test, certain 
transactions which involve the sale of tangible personal 
property as an inconsequential element of a personal 
service transaction are not subject to the tax. 

§ 5. True object test. 

Certain "mixed" transactions that involve both the sale of 
tangible personal property and the provision of personal 
services by the vendor are not taxable. Those transactions 
deemed exempt are ones in which the sale of tangible 
personal property is inconsequential to the services 
provided by the vendor and for which a lump sum charge 
is made by the vendor. 

The procedure for determining whether a mixed 
transaction is nontaxable is set forth in VR 630-10-97.1. 
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Liability for the tax depends on whether the true object of 
the transaction is to obtain a nontaxable service or taxable 
tangible personal property. If the true object is to obtain 
tangible personal property, a taxable sale occurs. 

§ 6. Specific high technology activities. 

A. Computer software. 

The production of computer software in tangible form 
for sale or resale generally constitutes industrial 
manufacturing. Therefore, the [ industrial manufacturing ] 
exemptions set forth in VR 630-10-63 are generally 
applicable to such production [ t . however, the e:uemJ3tieas 
are net available fe.F ~ WOO praElaee eem~Hter 
sofhvare ffif pHI'jleses ether tllaft fe.F sale eF resale eF 

CGffl:fHI:k... sMtv.ra.-:c -fha:t flees Ret eeRStitl:ltc fa:Rgible 
-persen&J property. However, as explained in VR 630-10-63, 
the industrial manufacturing exemptions do not apply when 
the tangible personal property produced is not for sale or 
resale, such as the production of computer software for 
in-house use. The industrial manufacturing exemptions also 
do not apply to the production of computer software that 
does not constitute tangible personal peroperty, i.e., custom 
computer programs. ] 

Examples of exempt tangible personal property used 
directly in the production of computer software for sale or 
resale include, but are not limited to, computer hardware 
and software used to encode magnetic tapes or other 
storage medium or to otherwise produce finished ( 
software ] products [ , . aR<I Also exempt is ] the tangible 
medium that the finished products will take (tapes, discs, 
etc.). 

Tangible personal property used directly and exclusively 
in computer software research and development activities 
is generally exempt from the tax. Exempt research and 
development activities are those that have as their 
ultimate goal the advancement of computer software 
technology, the development of new computer software 
products, the improvement of existing computer products, 
or the development of new uses for existing computer 
software products. An example of exempt tangible personal 
property used in a research and development activity is 
computer hardware and software used in programming 
and other developmental acitivities, iseh:1tlisg fll.e testffig;
e.f- with respect to new computer software products, 
including the testing of such new products . 

B. Information technology. 

Persons engaged in research and development in the 
fields of computer hardware and software engineering, 
operations research and decisions sciences, systems 
engineering and analysis, and human-computer interface 
with the ultimate goal of advancing information technology 
or developing new products, technology or processes or 
improving or finding new uses tor existing products, 
technology or processes are generally entitled to the 
exemption explained in VR 630-10-92. 
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Research and development activities entitled to the 
research exemption include, but are not limited to, (i) 
developing the theory and design of digital or analog 
computer hardware along with the integrated design of 
software and firmware; (ii) developing the theory, 
modeling, and design of management information systems; 
(iii) the design and analysis of information systems as 
physical entities with a focus on the system life-cycle; and 
(iv) human factors engineering for the design, testing, and 
evaluation of the human-computer interface. 

Persons engaged in the production of products for sale 
or resale resulting from research and development in the 
information technology fields are generally deemed to be 
industrial manufacturers entitled to the exemptions set 
forth in VR 630-10-63. 

C. Biotechnology. 

Persons engaged in research and development in the 
fields of biotechnology and genetic engineering with the 
ultimate goal of advancing knowledge or technology in 
those fields, developing new products, technology or 
processes, developing new uses for existing products, 
technology or processes, or improving existing products, 
technology or processes are generally entitled to the 
research exemption set forth in VR 630-10-92. 

831 

Research and development activities entitled to the 
exemption include, but are not limited to, the application 
of recombinant DNA techniques to the development and 
improvement of agricultural and biomedical products, 
technology or processes, the development of monoclonal 
antibodies using hybridoma technology, and the 
development of instrumentation for use in scientific 
research. 

Generally, persons engaged in the production of products 
resulting from biotechnological research are industrial 
manufacturers entitled to the exemptions set forth in VR 
630-10-63. 

D. Computer aided engineering. 

Persons engaged in research and development in the 
field of computer aided engineering are generally entitled 
to the research exemptions set forth in VR 630-10-92 when 
such research has as its goal the advancement of 
technology, the development of new products, technology 
or processes, the development of new uses for existing 
products, technology or processes, or the improvement of 
existing products, technology or processes. 

Exempt research activities include, but are not limited 
to, research and development into advanced automation 
(including artificial intelligence and computer vision), 
integrated manufacturing systems (robotics and computer 
vision), and structural dynamics. 

Generally, persons engaged in the production of products 
resulting from research and development into computer 
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aided engineering are industrial manufacturers entitled to 
the exemptions set forth in VR 630-10-63. 

E. Materials science. 

Persons engaged in research and development in the 
field of materials science with the ultimate goal of 
advancing technology, developing new products, technology 
or processes, or new uses for existing products, technology 
or processes, or improving existing products, technology or 
processes are generally entitled to the research exemption 
found at VR 630-10-92. 

Examples of exempt research activities include, but are 
not limited to, research and development into the making 
and use of composite materials, high performance alloys, 
and semiconductor materials. 

Persons engaged in the production of products resulting 
from materials science research are generally entitled to 
the industrial manufacturing exemptions set forth in VR 
630-10-63. 

F. Other high technology activities. 

To determine the correct application of the tax to high 
technology activities other than the five set forth above, a 
request or a ruling should be addressed to the Tax 
Commissioner as suggested in § 1, Generally. 

§ 7. Innovative Technology Authority. 

The Innovative Technology Authority is exempt from the 
sales and use tax under ¥R 630 10 48 § 9-262 of the Code 
of Virginia on all of its purchases, leases or rentals of 
tangible personal property. The application of the tax 
generally to political subdivisions such as the Innovative 
Technology Authority is set forth in VR 630-10-45. In 
addition, all tangible personal property purchased, leased 
or rented by a nonprofit college or university in 
conjunction with research sponsored, encouraged or 
inspired by the Innovative Technology Authority or the 
Center for Innovative Technology is exempt from the tax 
pursuant to VR 630-10-96. 

Effective July 1, 1986, tangible personal property 
6-efl.atetl withdrawn from inventory for donation to the 
Innovative Technology Authority, Center for Innovative 
Technology, or nonprofit colleges or universities eR- wllteft 
ll>e sales aft<! """ tal< has net previe~sly &e<m J*li<l is 
generally not taxable generally to the donor pursuant to 
¥R 630 10 20.Il. § 58.1-608.59 of the Code of Virginia. 

For additional information on the manufacturing 
exemptions, see VR 630·10·63; for the research exemption, 
see VR 630-10-92; for the "true object" test, see VR 
630-10-97.1; and for computer software, see VR 630-10-24.5. 
NOTE: VR 630·10-24.5 relating to computer software is 
tentatively scheduled for adoption in March 1987. [ SeeffiHl 

Regulation ] added 1/86, [ seetf<>R regulation ] revised 
12/86. 

STATE WATER CONTROL BOARD 

Title Q1 Regulation: Water Quality Standards: Water 
Quality Criteria for Surface Waters. 

Statutory Authority: § 62.1-44.15 (3) of the Code of 
Virginia. 

Effective Date: March 4, 1987 

REGISTRAR'S NOTICE: Due to its length, the Water 
Quality Standards filed by the State Water Control Board, 
are not being published. However, in accordance with § 
9~6.14:22 of the Code of Virginia, a summary, in lieu of 
full text, explaining the amendments to the Water Quality 
Standards, is being published. The full text of the 
regulation is available for public inspection at the office of 
the Registrar of Regulations and the State Water Control 
Board. 

Background: 

Water quality standards and criteria consist of 
narrative statements that describe water quality 
requirements in general terms and of numerical limits 
for specific physical, chemical and biological 
characteristics of water. These statements and lfmits 
describe water quality necessary for reasonable, 
beneficial water uses such as swimming, propagation 
and growth of aquatic life, and domestic water supply. 

Section 62.1-44.15(3) of the Code of Virginia authorizes 
the board to establish Water Quality Standards and 
Policies for any state waters consistent with the 
purpose and general policy of the State Water Control 
Law, and to modify, amend, or cancel any such 
standards or policies established. 

Summary: 

The amendment revises the water quality criteria 
values tor ammonia, arsenic, cadmium, chromium III, 
chromium VI, copper, cyanide, and lead. The new 
criteria values wiJl conform with those published by 
EPA on July 29, 1985, in the Federal Register (Vol. 
50, No. 145, Pages 30784-30796). A complete text of 
the amendment is available. 
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Ammonia 

Trivalent Inorganic 
Arsenic 

Cadmium 

Chromium III 

Chromium VI 

Copper 

Cyanide 

Lead 

Section 4.01 Water quality Criteria for Surface Waters 

Chronic Criteria for Protection 

of Aquatic Life 

Current VWCB Values (uq/1) 

See attached Table A 

Fresh 
Salt 

72 dissolved 
63 dissolved 

Fresh e(l.16(Ln Hardness)-3.841) 

active 
Salt 12 active 

F h 
(0.819(Ln Hardne:ss)+0.537) 

res e act1ve 
Salt None Given 

Fresh 7.2 dissolved 
Salt 54 dissolved 

Fresh 
Salt 

Fresh 
Salt 

e(0.90S(Ln 

2 active 

4.2 free 
0.57 free 

Hardness)-1.785) 
active 

F h (1.34(Ln Hardness-5.245} 
res e active 

Salt 8.6 active 

New EPA*/Proposed VWCB Values (ug/1) 

See attached Table B 

190 total recoverable 
36 total recoverable 

e(0.7852(Ln Hardness)-3.490) 

total recoverable 
9.3 total recoverable 

e(0.819(Ln Hardness)+1.561)total 

None Given 

11 total recoverable 
50 total recoverable 

recoverable 

(0.8545{Ln Hardness)-1.4651 
1 e tota 

2.9 total recoverable recoverable 

5.2 total 
1.0 total 

(1.266(Ln Hardness)-4.661) 
e total 
5.6 total recoverable recoverable 

*EPA criteria values published in Federal Register July 29, 1985, Vol. 50, No. 145, Pages 30784-30796. 
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Final Regulations 

TABLE 1\ 

)0-day avcrAt,c allow~rd conccnnatlone for alll'llonta.• 

pll 0 c ~ c 10 c BC 20 c nc )0 c 

Un-Ionized Aaoonl• (a~flltor NHJ) 

6.~0 0.0018 0.0027 0.0040 0.0040 0.0040 0.0040 0.0040 
6.75 o:oo21 0.0041 0.0061 0.0061 0.0061 0.0061 O.OOb1 
7.00 0.0042 O.OObl 0.0094 0.0094 0.0094 0.0094 0.0094 
7.25 0.0004 0.0091> O.OIU 0.0144 0.0144 0.0144 0.0144 
7.50 0.0098 0.014~ 0.0220 0.0220 o.ono 0.0220 0.0220 
l 0 7 5 0.0138 0.0208 O.OllO 0.0)10 o.ono 0.0310 0.0310 
e.oo 0.01)9 0.0209 0.0)10 0.0)10 0.0310 0.0310 0.0)10 
e .25 0.0140 0.0210 0.0)10 0.0)10 o.ono 0.0)10 0.0)10 
5.50 0.0142 0.0211 0.0310 0.0)10 0.0)10 0.0)10 0.0)10 
8.75 o:o145 0.0214 0.0)10 0.0)10 0.0310 0.0310 0.0)10 
9.00 0.0150 0.0219 0.0310 0.0310 0.0310 0.0310 0.0)10 

Total Ammonia (s&llitor 1/Hl) 

6.50 6.82 6.82 6.83 4.~s ].ll 2.24 1.58 
6.H ).81 5-~1 s.e1 4.01 2.76 1.9j J,Jl 
7.00 S.06 ).06 5.07 ).45 l.Je 1.67 1.18 
7.25 4.36 4.36 4.31 Zo98 2-06 1.44 1.02 
7 .so ).77 ). 77 ],78 2-58 lo78 1.25 0.89 
7.75 2.99 2.99 ].00 l.OS 1.42 1.00 o. 72 
a.oo 1.70 1.70 1.70 1.17 0.61 o.~ 0.42 
e.n 0.97 0.97 0.97 0.67 0.47 0.)4 0.25 
8.50 0.56 . o. 56 0.56 0.39 0.26 0.20 0.1$ 
e.n D.)) 0.)) O.ll 0.2] o.n o.u 0.10 
9.00 0.20 0.20 O.lO 0.14 o.n 0.09 0.07 
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Table 13 

••• 0 c , c 10 c ~~ c 10 c 2>C )0 c 

•• Sa,....," ld'l or Oth .. r Sa"'lltlv" Coldv~t'lr SDflclfll\ P1"'11~11t1t 

Un-Ionized A~o~le t~g/llt~r NIIJ) 

6.50 0,0007 0,0009 0,001] 0,0019 0,0019 0,001? 0.0019 6.B 0,0012 o.oo 17 O.M2-J o,oo:n 0,00)] 0,00}] o.oo:n 1,00 0,0011 0,0029 0 ;0042 0.0059 0.0059 0.0059 0,0059 7,25 0,00}7 0,0052 0,0074 0.0105 0.0105 0.0105 0.0105 7,50 O,QI)I,~ 0 .009} 0 .o 1J2 0,01fl6 0.0 U:l6 0 .o 11!6 0,0186 1,15 0,010? 0,01)) 0,022 0,0]1 0.0) I 0,0]1 O,OJ I e.oo 0.0176 0.0177 0.015 0,0,5 0,0]5 o .on 0,0]5 a.n 0.0126 0.0177 0.025 o.on 0.0}5 0.0]5 0,0}5 8,50 0,0126 0 .o 177 0,025 0,0)5 0,0}:5 0,0)5 0,0]5 1!1,75 0.0126 .0,0177 0,025 o.on 0,0]5 O.OY) 0,0}5 
9.00 0,0116 0.0171 0,02:1 0,0]5 0,0}5 o.o:n 0 ,0]5 

Tot&l A"""'nla ("'g/11 ter NH]I 

6,50 2.1 2 •• 2.2 2.2 1 ,49 1,04 o.n 6,75 2,> 2.< 2.2 2.2 1,49 1,04 o.n 7,00 
2 ·' 

2 •• 2.2 2 .2 I .~9 1,04 0,7-' 7.25 2.1 2 •• 2.2 2.2 1.50 1,04 o. 74 7,50 2.1 2 •• 2.2 
2 ·' 

1,50 1,05 0,74 .,~, 2.) 2.2 2.1 2.0 1,40 0,99 0,71 ,e,oo 1,5) 1,44 1,:n 1.33 0,9) 0.66 0,47 8,25 0,07 0,82 0,78 0.76 0.54 0.39 0.28 .8,50 0,4? 0,47 0,4 5 0,44 0,32 0.23 0,17 
e •" 0,28 0,27 0,26 0,21 0,19 0,15 0,11 9,00 0.16 0.16 0.16 0,16 0.13 0.10 0,08 

- .. ... ... - .. - .. - .. .. -- .... - - - --
•• Seiii'OO"ld' end Othe,. Sen,ltlv~ Coldw8t8,. seect"' Absentt 

Un-lonl:ed A~on1e l~g/llt.,. NHJ) 

6.50 0.0007 0,0009 0.001) 0,0019 0.0026 0,0026 0,0026 lo, 75 0,0012 0.0017 0,0023 o.ao.B 0,0047 0,0047 0,0047 1,00 0,0021 0,0029 0,0042 0,0059 0,0083 0,0083 0,0083 1,25 O,OOH 0,0052 0.0014 0,0105 0.0148 o.oua 0,0148 7,50 0,0066 0.009) O.Oil2 0,0\M 0.026 0,026 0,026 
7. '' 0.0109 0,0153 0.022 0,031 o.o•3 0,04) 0,043 a.oo 0,0126 0,0117 0,025 o.on 0,050 0,050 0,050 8,25 0,0126 0,0117 0,025 o.on 0,050 0,050 0,050 1!1,50 0,0126 0,0117 0.025 0.035 0,050 0,050 0,050 8,7, 0.0126 0.0177 0,02' o.on 0.050 0,050 0,050 9,00 0,0126 0,0177 0,025 o .o:n 0,050 0.050 0,050 

Total A""'onla (,.g/11 t.,. J.m
3

J .. ,. 
2 ·' 

2 •• 2.2 2.2 2.1 1,46 1,0) 6.7) '·' 2.< 2.2 2.2 2 .I 1,47 1,04 7,00 2 -~ 2 •• 2.2 2.2 2 .I 1,47 I ,04 7,2S 2.l 2 •• 2,2 2.2 2. I l.4e 1,0, 7,50 2.> 2 •• 2,2 2.2 2,1 I ,49 1,06 7,75 2.l 2.2 1.1 2.0 1,91) 
'· l? 1,00 e.oo '·" 1.44 1,]1 '·" I .J I 0.9J 0,61 8.25 0,87 0.62 0,78 0.76 0,76 0,54 0,40 8.50 o.•9 0,47 0 •• 5 o.ot4 0,45 0,)) 0,25 8,7, 0,28 0.27 0.26 0.27 0.27 0,21 0,16 9,00 0,16 0.16 0.16 0,16 0,11 0,14 0,11 .. 

To con¥ert th•s• v•lue• to •g/llte,. N0 ~ultlp/y by 0,822. 

t Slte-specllle crlterle de"•'~•nt '' '~nqly 'V99•'te4 et t~paretur-•, above 20 C 
bec•us• ol the ll.,lt.cl data a•olloble to ganer-ote the c,.lter-lo rec~~"datlon, and 
et t-p•retur-el below 10 C be~:~tus~ ol ttHo 11.,1 tfld date ·and becl'luu ,..,,, cn 11~8, _1" 

the criteria .,~t.,. h~t¥e 1lgnlllcn.,t I"'PI'ICf on """ level ol tr-... f"lll•nt r-•!lulr..t lit 
~••tit><;~ the r..cc-ended cdterl•, 
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STATE CORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

AT RICHMOND, DECEMBER 30, 1986 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of adopting 
Rules Permitting Smoker /Nonsmoker 
Mortality Tables for Use in 
Determining Minimum Reserve 
Liabilities and Nonforfeiture Benefits. 

CASE NO. INS860320 

ORDER SETTING HEARING 

WHEREAS, Virginia Code § 12.1·13 provides that the 
Commission shall have the power to promulgate rules and 
regulations in the enforcement and administration of all 
laws within its jurisdiction and Virginia Code § 38.2-223 
provides that the Commission is authorized to issue such 
reasonable rules and regulations as may be necessary to 
carry out the purposes of §§ 38.2-3117, 38.2-3130 and 
38.2-3209 of the Code of Virginia; and 

WHEREAS, the Bureau of Insurance has submitted to 
the Commission a proposed regulation entitled "Rules 
Permitting Smoker /Nonsmoker Mortality Tables for Use in 
Determining Minimum Reserve Liabilities and 
Nonforfeiture Benefits" which sets forth certain rules, 
forms and procedures concerning the use of 
smoker/nonsmoker mortality tables; 

WHEREAS, said regulation concerns a subject 
appropriate for Commission regulation; and 

WHEREAS, the Commission is of the opinion that notice 
of the proposed regulation should be given to each life 
insurance company licensed to do business in this 
Commonwealth and that a hearing should be held on the 
proposed regulation, at which hearing all persons in 
interest may appear and be heard, 

IT IS ORDERED: 

(I) That the proposed regulation entitled "Rules 
Permitting Smoker /Nonsmoker Mortality Tables for Use in 
Determining Minimum Reserve Liabilities and 
Nonforfeiture Benefits" be appended hereto and made a 
part hereof, filed and made a part of the record herein; 

(2) That this matter be docketed and assigned Case No. 
INS860320, and that a hearing be held in the Commission's 
Courtroom, Jefferson Building, 13th Floor, Bank. and 
Governor Streets, Richmond, Virginia at 10:00 a.m. on 
January 29, 1987, for the purpose of considering the 
adoption of the proposed regulation, at which time and 
place all interested persons may appear and be heard with 
respect to the proposed regulation; 

(3) That an attested copy hereof together with a copy of 
the proposed regulation be sent by the Clerk of the 
Commission to the Bureau of Insurance in care of Deputy 
Commissioner Paul A. Synnott, Jr. who shall forthwith give 
further notice of the proposed regulation and hearing by 
mailing a copy of this order together with a copy of the 
proposed regulation to every life insurance company 
licensed to do business in this Commonwealth; and 

( 4) That the Bureau of Insurance shall file with the 
Clerk of the Commission an affidavit of compliance with 
the notice requirements of paragraph (3) above. 

• • • 

Title Qf Regulation: Rules Permitting Smoker /Nonsmoker 
Mortality Tables for Use in Determining Minimum 
Reserve Liabilities and Nonforfeiture Benefits. 

§ 1. Authority. 

This regulation is issued pursuant to the authority vested 
in the Commission under §§ 12.1-13, 38.2-223, 38.2-3117, 
38.2-3130, and 38.2-3209 of the Code of Virginia, as 
amended. 

§ 2. Purpose. 

The purpose of this regulation is to permit the use of 
mortality between smokers and nonsmokers in determining 
minimum reserve liabilities and minimum cash surrender 
values and amounts of paid-up nonforfeiture benefits for 
plans of insurance with separate premium rates for 
smokers and nonsmokers. 

§ 3. Definitions. 

A. As used in this regulation, "1980 CSO Table, with or 
without Ten-Year Select Mortality Factor" means that 
mortality table, consisting of separate rates of mortality 
for male and female lives, developed by the Society of 
Actuaries Committee to Recommend New Mortality Tables 
for Valuation of Standard Individual Ordinary Life 
Insurance, incorporated in the 1980 NAIC Amendments to 
the Model Standard Valuation Law and Standard 
Nonforfeiture Law for Life Insurance, and referred to in 
those models as the Commissioners 1980 Standard Ordinary 
Mortality Table, with or without Ten-Year Select Mortality 
Factors. The same select factors will be used for both 
smokers and nonsmokers tables. 

B. As used in this regulation, "1980 CET Table" means 
that mortality table consisting of separate rates of 
mortality for male and female lives, developed by the 
Society of Actuaries Committee to Recommend New 
Mortality Tables for Valuation of Standard Individual 
Ordinary Life Insurance, incorporated in the 1980 NAIC 
Amendments to the Model Standard Nonforfeiture Law for 
Life Insurance, and referred to in those models as the 
Commissioners 1980 Extended Term Insurance Table. 
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C. As used in this regulation, the phrase "smoker and 
nonsmoker mortality tables" refers to the mortality tables 
with separate rates of mortality for smokers and 
nonsmokers derived from the tables defined in A and B of 
this section which were developed by the Society of 
Actuaries Task Force on Smoker/Nonsmoker Mortality and 
the California Insurance Department staff and 
recommended by the NAIC Technical Staff Actuarial 
Group. 

D. As used in this regulation, the phrase "composite 
mortality tables" refers to the mortality tables defined in 
A and B of this section as they were orginally published 
with rates of mortality that do not distinguish between 
smokers and nonsmokers. 

§ 4. Alternate tables. 

A. For any policy of insurance delivered or issued for 
delivery in this Commonwealth commencing 30 days from 
the effective date of this regulation, at the option of the 
company and subject to the conditions stated in § 5 of this 
regulation, 

(i) The 1980 CSO Smoker and Nonsmoker Mortality 
Tables, with or without Ten-Year Select Mortality 
Factors, may be substituted for the 1980 CSO Table, 
with or without Ten-Year Select Mortality Factors, and 

(ii) The 1980 GET Smoker and Nonsmoker Mortality 
Tables may be substituted for the 1980 GET Table for 
use in determining minimum reserve liabilities and 
minimum cash surrender values and amounts of 
paid-up nonforfeiture benefits. 

§ 5. Conditions. 

For each plan of insurance with separate rates for 
smokers and nonsmokers an insurer may 

(i) Use composite mortality tables to determine 
minimum reserve liabilities and m1mmum cash 
surrender values and amounts of paid-up nonforfeiture 
benefits. 

(ii) Use smoker and nonsmoker mortality tables to 
determine the valuation net premiums and additional 
minimum reserves, if any, required by Jaw and use 
composite mortality tables to determine the basic 
minimum reserves, minimum cash surrender values 
and amounts of paid-up nonforfeiture benefits, or 

(iii) Use smoker and nonsmoker mortality tables to 
determine minimum reserve liabilities and minimum 
cash surrender values and amounts of paid-up 
nonforfeiture benefits. 

§ 6. Mandatory disclosure requirement. 

No policy of insurance under which the m1mmum cash 
value exceeds twenty dollars at any possible policy 
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duration issued to a smoker pursuant to § 5 (iii) shall be 
delivered or issued for delivery in this Commonwealth 
commencing 30 days from the effective date of this 
regulation, or approved for use in this Commonwealth on 
or after the effective date of this regulation, unless it 
contains the following statement on the front page, in 
contrasting color and in boldface type at least two points 
larger than the type used for the policy provisions: 

AS A SMOKER YOU HAVE BEEN ISSUED A POLICY 
THAT IS NOT AS FAVORABLE AS POLICIES 

ISSUED BY THIS COMPANY TO NONSMOKERS. 

Additionally, should it reflect company practice in this 
Commonwealth, the policy may contain the following 
statement in contrasting color and in boldface type at least 
two points larger than the type used for policy provisions: 

IF YOU STOP SMOKING, YOU MAY QUALIFY FOR 
A MORE FAVORABLE POLICY ISSUED BY THIS 

COMPANY TO NONSMOKERS. 

§ 7. Prohibited provision. 

No policy of insurance using mortality tables that reflect 
differences in mortality between smokers and nonsmokers 
for determining minimum reserve liabilities and 
nonforfeiture benefits shall be delivered or issued for 
delivery in the Commonwealth commencing 30 days from 
the effective date of this regulation, or approved for use 
in this Commonwealth on or after the effective date of 
this regulation, if such policy contains any provision 
permitting the insurer, based upon a misstatement made 
by the insured in his application for insurance, to adjust 
benefits or values beyond the contestable period in the 
policy, except as provided in §§ 38.2-3306, 38.2-3329, or 
38.2-3346 of the Code of Virginia, as amended. 
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§ 8. Separability. 

If any provision of this regulation or the application 
thereof to any person or circumstance is for any reason 
held to be invalid, the remainder of the regulation and the 
application of such provision to other persons or 
circumstances shall not be affected thereby. 

§ 9. Effective date. 

The effective date of this regulation is .......... .. 

(This regulation is effective on the date of its approval.) 

******** 

AT RICHMOND, JANUARY 8, 1987 

COMMONWEALTH OF VIRGINIA, ex rel. 

STATE CORPORATION COMMISSION 
CASE NO. MCS860053 

Ex parte: In the matter of 

Monday, February 2, 1987 



State Corporation Commission 

amending Rules and Regulations 
Governing Special or Charter 
Party Carriers. 

FINAL ORDER 

IT APPEARING that the Commission, by order dated 
February 14, 1974, in Case No. L-519, adopted Rules and 
Regulations Governing the Supervision, Control and 
Operation of Special or Charter Party Carriers by Motor 
Vehicles, effective July 1, 1974; and 

IT FURTHER APPEARING that the Commission entered 
an order on November 10, 1986, announcing its intention 
to amend the aforesaid rules and regulations; and 

IT FURTHER APPEARING that interested persons were 
afforded an opportunity to file written comments or 
request a hearing thereon concerning the proposed 
amendments, on or before December 30, 1986; and 

IT FURTHER APPEARING that no comments or 
requests for hearing have been filed; and 

THE COMMISSION, upon consideration of the proposed 
amendment, is of the opinion and finds that the public 
convenience and necessity will be promoted by the 
amendment; Accordingly, 

IT IS ORDERED: 

(!) That Rule 1 of the Commission's Rules and 
Regulations Governing the Supervision, Control and 
Operation of Special or Charter Party Carriers by Motor 
Vehicle be, and the same is hereby, amended to read as 
follows: 

Rule 1 - Second paragraph 

The Applicant for an "A" or "B" certificate shaii 
cause a notice of such application, on the form 
prescribed by the Commission, to be served by 
receipted registered mail or by first class mail, as the 
Commission may prescribe, within such time as the 
Commission may prescribe by Order, on the mayor or 
principal officer of any city or county in which the 
main office of the applicant is located; on every 
special or charter party carrier authorized to provide 
and offering service from points within the territory of 
origin proposed to be served by the Applicant. 
Publication of a summary of the application shall be 
made in a newspaper having a general circulation in 
the area to be served prior to the hearing date within 
such time as the Commission may prescribe by Order. 

(2) That an attested copy of this order shall be sent to 
the Motor Carrier Division, in care of Stuart E. Nunnally, 
Deputy Director of Rates and Tariffs, who shall forthwith 
forward a copy of this order to every special or charter 
party carrier certificated by this Commission. 

* * * * * * * * 

AT RICHMOND, JANUARY 8, 1987 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex parte: In the matter of 
amending Rules and Regulations 
Governing Common Carriers of 
Property by Motor Vehicle. 

CASE NO. MCS860054 

FINAL ORDER 

IT APPEARING that the Commission, by order dated 
July 19, 1973, in Case No. L-475, adopted Rules and 
Regulations Governing the Supervision, Control and 
Operation of Common Carriers of Property by Motor 
Vehicles, effective September 1, 1973; and 

IT FURTHER APPEARING that the Commission entered 
an order on November 10, 1986, announcing its intention 
to amend the aforesaid rules and regulations; and 

IT FURTHER APPEARING that interested persons were 
afforded an opportunity to file written comments or 
request a hearing thereon concerning the proposed 
amendments, on or before December 30, 1986; and 

IT FURTHER APPEARING that no comments or 
requests for hearing have been filed; and 

THE COMMISSION, upon consideration of the proposed 
amendment, is of the opinion and finds that the public 
convenience and necessity will be promoted by the 
amendment; Accordingly, 

IT IS ORDERED: 

(I) That Rule of the Commission's Rules and 
Regulations Governing the Supervision, Control and 
Operation of Common carriers of Property by Motor 
Vehicle be, and the same is hereby, amended to read as 
follows: 

Rule 1 - Second paragraph 

The Applicant shall cause a notice of such application, 
on the form prescribed by the Commission, to be 
served by receipted registered mail or by first class 
mail, as the Commission may prescribe, within such 
time as the Commission may prescribe by Order, on 
the mayor or principal officer of any city or town and 
on the chairman of the board of supervisors of every 
county into or through which the Applicant may desire 
to provide service; on an officer or owner of every 
common carrier of property by motor vehicle 
presently rendering service within the area proposed 
to be served by the ApplJcant. Publication of a 
summary of the application shall be made in a 
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newspaper having a general circulation in the area to 
be served prior to the hearing date within such time 
as the Commission may prescribe by Order. 

(2) That an attested copy of this order shall be sent to 
the Motor Carrier Division, in care of Stuart E. Nunnally, 
Deputy Director of Rates and Tariffs, who shall forthwith 
forward a copy of this order to every common carrier of 
property certificated by this Commission. 

******** 

AT RICHMOND, JANUARY 8, 1987 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex parte: In the matter of 
amending Rules and Regulations 
Governing Common Carriers of 
Passengers by Motor Vehicle. 

CASE NO. MCS860055 

IT APPEARING that the Commission, by order dated 
February 14, 1974, in Case No. L-521, adopted Rules and 
Regulations Governing the Supervision, Control and 
Operation of Common Carriers of Passengers by Motor 
Vehicles, effective July 1, 1974; and 

IT FURTHER APPEARING that the Commission entered 
an order on November 10, 1986, announcing its intention 
to amend the aforesaid rules and regulations; and 

IT FURTHER APPEARING that interested persons were 
afforded an opportunity to file written comments or 
request a hearing thereon concerning the proposed 
amendments, on or before December 30, 1986; and 

IT FURTHER APPEARING that no comments or 

State Corporation Commission 

mail, as the Commission may prescribe, within such 
time as the Commission may prescribe by Order, on 
the mayor or principal officer of any city or town and 
on the chairman of the board of supervisors of every 
county into or through which the Applicant may desire 
to provide service; on an officer or owner of every 
common carrier of passengers by motor vehicle 
presently rendering service within the area proposed 
to be served by the Applicant. Publication of a 
summary of the application shall be made in a 
newspaper having a general circulation in the area to 
be served prior to the hearing date within such time 
as the Commission may prescribe by Order. 

(2) That an attested copy of this order shall be sent to 
the Motor carrier Division, in care of Stuart E. Nunnally, 
Deputy Director of Rates and Tariffs, who shall forthwith 
forward a copy of this order to every common carrier of 
passengers certificated by this Commission. 

******** 

AT RICHMOND, JANUARY 8, 1987 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex parte: In the matter of 
amending Rules and Regulations 
Governing Sight-seeing carriers 
by Motor Vehicle. 

CASE NO. MCS860056 

IT APPEARING that the Commission, by order dated 
February 14, 1974, in Case No. L-520, adopted Rules and 
Regulations Governing the Supervision, Control and 
Operation of Sight-seeing Carriers by Motor Vehicles, 
effective July 1, 1974; and 

requests tor hearing have been filed; and IT FURTHER APPEARING that the Commission entered 

THE COMMISSION, upon consideration of the proposed 
amendment, is of the opinion and finds that the public 
convenience and necessity will be promoted by the 
amendment; Accordingly, 

IT IS ORDERED: 

(I) That Rule of the Commission's Rules and 
Regulations Governing the Supervision, Control and 
Operation of Common Carriers of Passengers by Motor 
Vehicle be, and the same is hereby, amended to read as 
follows: 

Rule 1 - Second paragraph 

The Applicant shall cause a notice of such application, 
on the form prescribed by the Commission, to be 
served by receipted registered mail or by first class 
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an order on November 10, 1986, announcing its intention 
to amend the aforesaid rules and regulations; and 

IT FURTHER APPEARING that interested persons were 
afforded an opportunity to file written comments or 
request a hearing thereon concerning the proposed 
amendments, on or before December 30, 1986; and 

IT FURTHER APPEARING that no comments or 
requests for hearing have been filed; and 

THE COMMISSION, upon consideration of the proposed 
amendment, is of the opinion and finds that the public 
convenience and necessity will be promoted by the 
amendment; Accordingly, 

IT IS ORDERED: 

(1) That Rule 1 of the Commission's Rules and 
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Regulations Governing the Supervision, Control and 
Operation of Sight-seeing Carriers by Motor Vehicle be, 
and the same is hereby, amended to read as follows: 

Rule 1 · Second paragraph 

The AppJicant shall cause a notice of such application, 
on the form prescribed by the Commission, to be 
served by receipted registered mail or by first class 
mail, as the Commission may prescribe, within such 
time as the Commission may prescribe by Order, on 
the mayor or principal officer of any city or town and 
on the chairman of the board of supervisors of every 
county into or through which the Applicant may desire 
to provide service; on every common carrier of 
passengers and sight·seeing carrier by motor vehicle 
presently rendering service within the area proposed 
to be served by the Applicant. Publication of a 
summary of the application shall be made in a 
newspaper having a general circulation in the area to 
be served prior to the hearing date within such time 
as the Commission may prescribe by Order. 

(2) That an attested copy of this order shall be sent to 
the Motor Carrier Division, in care of Stuart E. Nunnally, 
Deputy Director of Rates and Tariffs, who shall forthwith 
forward a copy of this order to every sightDseeing carrier 
certificated by this Commission. 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9-6.14:9.1 of the Code of Virginia) 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Title of Regulation: VR 480-03-16. Minerals Other Than 
Coal Surface Mining Regulations. 

Governor's Comment: 

No objections to the proposed regulations as presented, 
but urge the Department to carefully consider any 
public comments received on these regulations prior to 
final adoption. 

ts/ Gerald L. Baliles 
January 7, 1987 

******** 

Title of Regulation: VR 480~03~19. Coal Surface Mining 
Reclamation Regulations. 

Governor's Comment: 

No objections to the proposed regulations as presented, 
but urge the Department to carefully consider any 
public comments received on these regulations prior to 
final adoption. 

ts/ Gerald L. Baliles 
January 7, 1987 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

VIRGINIA DEPARTMENT OF AGRICULTURE AND 
CONSUMER SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Department 
of Agriculture and Consumer Services intends to consider 
amending regulations regarding the use of Furadan 15-G. 
The reason for the proposed amendments is the possible 
need to further regulate the sale and use of carbofuran 
pesticides, i.e., Furadan 15-G an insecticide/nematicide. 

Statutory Authority: §§ 3.1-217 and 3.1-217.1 (Virginia 
Pesticide Law) of the Code of Virginia. 

Written comments may be submitted until February 20, 
1987. 

Contact: William E. Walls, Supervisor, Office of Pesticide 
Regulation, Department of Agriculture and Consumer 
Services, P.O. Box 1163, Room 403, Richmond, Va. 23209, 
telephone (804) 786-3798 

STATE BOARD OF EDUCATION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Education intends to consider amending regulations 
entitled: Regulations of the Board of Education. The 
Board of Education is currently undergoing an extensive 
regulatory review and is reviewing all of its existing 
regulations. The purpose of this review is to reduce the 
burden imposed by regulations, improve their clarity, and 
evaluate their effectiveness in meeting their stated 
purpose. Comments are encouraged to help identify 
regulations of the board that are unclear, duplicative, or in 
conflict with regulations of other state agencies or the 
federal government. 

Statutory Authority: § 22.1-16 of the Code of Virginia. 

Written comments may be submitted until February 15, 
1987. 

Contact: Joseph D. Roberts, Director of Audit Services, 
Department of Education, P.O. Box 6-Q, Richmond, Va. 
23216-2060, telephone (804) 225-4506 or (SCATS 335-4506) 

DEPARTMENT OF FORESTRY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Forestry intends to consider promulgating regulations 
entitled: Public Participation Guidelines. The purpose of 
the proposed regulations is to prescribe procedure to be 
followed by the agency to obtain public participation in 
the development of regulations. 

Statutory Authority: § 10-31.2 of the Code of Virginia. 

Written comments may be submitted until February 27, 
1987. 

Contact: Harold L. Olinger, Assistant Chief, Administration, 
Department of Forestry, Box 3758, Charlottesville, Va. 
22903, telephone (804) 977-6555 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to consider amending 
regulations entitled: 1984 Editions of the Uniform 
Statewide Building Code, Volumes I and II; Public 
Building Safety Regulations; Industrialized Building and 
Mobile Home Safety Regulations; LP Gas Regulations; 
and the Tradesmen Certification Standards. The purpose 
of these amendments is to provide safety standards for the 
construction and maintenance of buildings and structures; 
provide safety standards for the handling and storage of 
LP Gas; and to provide standards for the certification of 
building related tradesmen. 

Statutory Authority: Article 1 (§ 36.97 et seq.) of Chapter 6 
of the Code of Virginia. 
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Written comments may be submitted until April 30, 1987. 

Contact: Jack A. Proctor, CPCA Deputy Director, DBRS, 
Department of Housing and Community Development, 205 
N. Fourth St., Richmond, Va. 23219, telephone (804) 
786-4751 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Housing 
and Community Development intends to promulgate 
regulations entitled: (I) The Virginia Amusement Device 
Regulations and (2) The Virginia Statewide Fire 
Prevention Code. The purpose of the proposed amendment 
is to (i) provide safety standards for the construction, 
maintenance, operation and inspection of amusement 
devices and to provide standards for the certification of 
amusement device inspectors; and (ii) provide safety 
standards to safeguard life and property from the hazards 
of fire or explosion. 

Statutory Authority: (I) § 36-98.3 and (2) § 27-97 of the 
Code of Virginia. 

Written comments may be submitted until April 30, 1987. 

Contact: Jack A. Proctor, Deputy Director, DBRS, 
Department of Housing and Community Development, 205 
N. Fourth St., Richmond, Va. 23219, telephone (804) 
786-4751. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: Definition of Home Ownership or 
Contiguous Property. The purpose of the proposed 
amendments is to establish a common definition for use 
by this department for Medicaid eligibility and the 
Department of Social Services for ADC eligibility. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until February 16, 
1987. 

Other pertinent information: A copy of the regulation is 
available from Victoria P. Simmons, telephone (804) 
786-7933. 

Contact: Ann E. Cook, Director, Division of Medical Social 
Services, Department of Medical Assistance Services, 600 
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E. Broad St., Suite 1300, Richmond, Va. 23219, telephone 
(804) 225-4220 

DEPARTMENT OF MENTAL HEALTH AND MENTAL 
RETARDATION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mental Health and Mental Retardation intends to consider 
promulgating regulations entitled: I) Rules and 
Regulations for the Licensure of Residential Facilities; 2) 
Rules and Regulations for the Licensure of Supported 
Residential Programs; 3) Rules and Regulations for the 
Licensure of Day Support Programs; and 4) Rules and 
Regulations for the Licensure of Outpatient Services. The 
purpose of the four sets of rules and regulations is to 
ensure that clients participating in community treatment 
and residential care facilities within the Commonwealth of 
Virginia are served in safe environments by qualified staff 
and to establish standards of quality for the programs 
provided in such facilities. 
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Statutory Authority: §§ 37.1-179 through 37.1-183.1 of the 
Code of Virginia. 

Written comments may be submitted until February 20, 
1987, to Barry Craig, Director of Licensure, Department of 
Mental Health and Mental Retardation, P.O. Box 1797, 
Richmond, Virginia 23214. 

Contact: Rubyjean Gould, Administrative Services Director, 
Department of Mental Health and Mental Retardation, P.O. 
Box 1797, Richmond, Va. 23214, telephone (804) 786-3915 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mental Health and Mental Retardation intends to consider 
repealing regulations entitled: 1) Community Programs for 
Mentally Retarded; 2) Community Mental Health 
Programs Standards; 3) Community Substance Abuse 
Programs Standards upon promulgation of new Licensure 
Standards. The purpose of the proposed repeal is to 
update current regulations for licensure. 

Statutory Authority: §§ 37.1-179 through 37.1-183.1 of the 
Code of Virginia. 

Written comments may be submitted until February 20, 
1987, to Barry Craig, Director of Licensure, Department of 
Mental Health and Mental Retardation, P.O. Box 1797, 
Richmond, Virginia 23214. 

Contact: Rub)rjean Gould, Administrative Services Director, 
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Department of Mental Health and Mental Retardation, P.O. 
Box 1797, Richmond, Va. 23214, telephone (804) 786·3915 

DEPARTMENT OF REHABILITATIVE SERVICES 

Notice of Intended Regulatory Action 

NOTE: WRITTEN COMMENT PERIOD HAS BEEN 
EXTENDED. 

Notice is hereby given in accordanCe with this agency's 
public participation guidelines that the Department of 
Rehabilitative Services intends to promulgate regulations 
entitled: Provision of Vocational Rehabilitation Services. 
The purpose of the proposed regulations is to establish 
policies, procedures and requirements governing the 
provision of services to disabled persons. 

Statutory Authority: §§ 51.01·8 through 51.01·30 of the Code 
of Virginia. 

Written comments may be submitted until March 10, 1987, 
to Charles H. Merritt, Assistant Commissioner, Department 
of Rehabilitative Services, P.O. Box 11045, Richmond, Va. 
23230 

Contact: Jim Hunter, Board Administrator, Department of 
Rehabilitative Services, P.O. Box 11045, Richmond, Va. 
23230, telephone (804) 257·6446 (toll·free 1-800·552·5019) 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Social Services (Board of) intends to consider amending 
regulations entitled: The Virginia Fuel Assistance 
Program. The purpose of the proposed amendments is to 
develop policies and procedures for implementation of the 
1987·88 Fuel Assistance Program, which will include: (i) 
any needed changes based on problems identified in the 
1986-87 program; (ii) revamping of the energy crisis 
assistance component; and (iii) other changes as a result 
of reduced federal funding. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Written comments may be submitted until March 3, 1987, 
to I. Guy Lusk, Director, Division of Benefit Programs, 
Virginia Department of Social Services, 8007 Discovery 
Drive, Richmond, Virginia 23229·8699. 

Other pertinent information: Regulatory requirements are 
contained in Title VI of the Human Services 

Reauthorization Act of 1984 (P .L. 98·558) 

Contact: Charlene H. Chapman, Supervisor, Energy and 
Emergency Assistance Unit, Division of Benefit Programs, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, Va. 23229-8699, telephone (804) 281·9050 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance With this agency's 
public participation guidelines that the Department of 
Social Services (Board of) intends to consider promulgating 
regulations entitled: Lump Sum Payments in the Aid to 
Dependent Children (ADC) Program. The purpose of the 
proposed regulations is to revise policy to require that the 
following payments also be considered lump sums for 
purposes of establishing a period of ineligibility: ail 
windfall payments, e.g., inheritances or lottery winnings; 
personal injury awards; casualty property loss payments 
for replacement or repair of resources; life insurance 
settlements, regardless of whether the policy is owned by 
the client or another individual. In situations involving 
casualty property loss payments for replacement or repair 
of resources, such payments will not be considered as 
income or resources if the client initiates action to replace 
or repair the resource within 30 days after receipt of the 
lump sum payment and expends the payment for such 
replacement or repair within six months after receipt. 

Statutory Authority: § 63.1·25 of the Code of Virginia. 

Written comments may be submitted until March 4, 1987, 
to I. Guy Lusk, Director, Division of Benefit Programs, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, Virginia 23229-8699 

Other pertinent information: 45 Code of Federal 
Regulations 233.20(a) (3) (ii) (F) 

Contact: Carolyn Ellis, Supervisor, Economic Assistance 
Unit, Division of Benefit Programs, 8007 Discovery Dr., 
Richmond, Va. 23229·8699, telephone (804) 281·9046 

DEPARTMENT OF TAXATION 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider promulgating regulations 
entitled: VR 630·10·88.1. Recording Studios (Virginia 
Retail Sales and Use Tax Regulations). The purpose of 
the proposed regulations is to set forth the application of 
the sales and use tax to audio and video recording studios. 

Statutory Authority: § 58.1·203 of the Code of Virginia. 
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Written comments may be submitted until March 4, 1987. 

Contact: Danny M. Payne, Director, Tax Policy Division, 
Department of Taxation, P.O. Box 6~L, Richmond, Va. 
23282, telephone (804) 257-8010 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Department 
for the Visually Handicapped intends to promulgate 
regulations entitled: 1) Regulations Governing 
Rehabilitation Teaching; 2) Regulations Governing 
Independent Living; 3) Regulations Governing Intake and 
Social Services, 4) Regulations Governing Library 
Services for the Blind and Physically Handicapped. The 
purpose of the proposed regulations is to establish policles, 
procedures and requirements governing the provision of 
services to blind and visually impaired persons in the 
areas of Rehabilitation Teaching, Independent Living and 
Intake and Social Services, and Library Services for the 
Blind and Physically Handicapped. 

Statutory Authority: §§ 63.1-78 and 63.1-79 of the Code of 
Virginia. 

Written comments may be submitted until March 31, 1987. 

Contact: David H. Kennedy, Assistant Program Director, 
Virginia Department for the Visually Handicapped, 397 
Azalea Avenue, Richmond, Va. 23227, telephone (804) 
264-3140 

STATE WATER CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance With this agency's 
public participation guidelines that the State Water Control 
Board intends to consider promulgating regulations entitled: 
Regulations for the Reporting of Ground Water 
Withdrawals Greater Than 300,000 Gallons of Water Per 
Month for Agricultural and Livestock Purposes in 
Ground Water Management Areas. The purpose of these 
regulations will be to more accurately and fully assess the 
withdrawal of ground water in ·Ground Water Management 
Areas. 

Statutory Authority: § 62.1-44.87 of the Code of Virginia. 

Written comments may be submitted until February 20, 
1987. 
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Contact: Gerard Seeley, Jr., Ground Water Program 
Manager, Virginia Water Control Board, 2111 N. Hamilton 
St., Richmond, Va. 23230, telephone (804) 257-6306 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
Rules of the Board and Standards for Water Wells. The 
purpose of amending the regulations is to (i) delete well 
standards that will be required as part of § 32.1-176.5 
(State .Health Department's Well Construction Permit 
Program); (ii) add agriculture/livestock ground water 
withdrawal requirements; and (iii) amend and clairify the 
existing regulations. 

Statutory Authority: § 62.1-44.92 of the Code of Virginia. 

Written comments may be submitted until February 20, 
1987. 

Contact: Russell P. Ellison, III, UST Project Manager, 
Virginia Water Control Board, 2111 N. Hamilton St., 
Richmond, Va. 23230, telephone (804) 257-6350 
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GENERAL NOTICES 

NOTICE TO THE PUBLIC 

DEPARTMENT OF WASTE MANAGEMENT 

Notice is hereby given in accordance with § 9~6.14:7.1 of 
the Code of Virginia (Administrative Process Act) that the 
Virginia Waste Management Board intends to amend the 
regulations entitled: Virginia Hazardous Waste 
Management Regulations. 

The proposed Amendment 8 to these regulations includes 
changes to the U.S. Environmental Protection Agency's 
regulations on solid and hazardous waste management. 
These new provisions enacted by U.S. EPA during 1985~86, 
require that changes be made to existing, April 1, 1985, 
state regulations. These proposed changes maintain 
consistency with the federal program, as required. 

Written comments on proposed Amendment 8 can be 
submitted until 5 p.m., Tuesday, February 10, !987, to Dr. 
Wladimir Gulevich, Director, Bureau of Hazardous Waste 
Management, Virginia Department of Waste Management, 
James Monroe Building, lith Floor, 101 North 14th Street, 
Richmond, Virginia 23219. 

Free copies of these initial draft materials are available 
from the Information Officer. 

Monday, February 2, 1987 
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Contact: Cheryl Cashman, Information Officer, Virginia 
Department of Waste Management, James Monroe Bldg., 
llth Floor, 101 N. 14th St., Richmond, Va. 23219, 
telephone (804) 225·2667 or the Hazardous Waste Hotline 
1·800·552·2075 

******** 

Notice is hereby given in accordance with § 9·6.14:7.1 of 
the Code of Virginia (Administrative Process Act) that the 
Virginia Waste Management Board intends to amend the 
Regulations entitled: Virginia Hazardous Waste 
Management Regulations. 

The proposed Amendment 9 to these regulations includes 
changes proposed by the U.S. Environmental Protection 
Agency on performance-based standards which cover 
hazardous waste management technologies not addressed 
by existing regulations. This proposed initial draft would 
amend the Virginia regulations of April I, 1986. 

Written comment on proposed Amendment 9 may be 
submitted until 5 p.m., February 10, 1987, to Dr. Wladimir 
Gulevich, Director, Bureau of Hazardous Waste 
Management, Virginia Department of Waste Management, 
James Monroe Building, llth Floor, 101 North 14th Street, 
Richmond, Virginia 23219. 

Free copies of these initial draft materials are available 
from the Information Officer. 

Contact: Cheryl casllman, lnforrnatton Officer, Virginia 
Department of Waste Management, James Monroe 
Building, lith Floor, 101 N. 14th St., Richmond, Va. 23219, 
telephone (804) 225-2667 or Hazardous Waste Hotline 
1·800·552·2075. 

NOTICES TO STATE AGENCIES 

RE: Forms for filing material on dates for publication In 
the Virginia Register .Q1 Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register Q! Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Ann M. Brown, Assistant Registrar of Regulations, 
Virginia Code Commission, P.O. Box 3-AG, Richmond, Va. 
23208, telephone (804) 786-3591 

FORMS: 

PROPOSED (Transmittal Sheet) • RROI 
FINAL (Transmittal Sheet) · RR02 
NOTICE OF MEETING · RR03 
NOTICE OF INTENDED REGULATORY ,ACTION · 
RR04 
NOTICE OF COMMENT PERIOD · RR05 

AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS · RR06 

ERRATA 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Title of Regulation: VR 115·04·14. Rules and Regulations 
for Enfor~ement of the Virginia Pest Law - Cotton 
Bollweevil Quarantine. 

Issue VA.R 3:6, pp. 512·513, December 22, 1986 

Tbe corrections to the final regulation are as follows: 

Page 512, column 2 in the definition of "limited permit": 

the word "process" should be "processing" 

Page 513, section 4.A.3, column 2: 

the word "grown" should be ''grow" 

MARINE RESOURCES COMMISSION 

Title of Regulation: VR 450·01·8605. Opening of John East 
Turn and Poynter Rocks and Closing Beaseley Bay Rock 
and Deep Creek Channel, Buoy No. 7. 

Issue VA.R 3:7, p. 645, January 5, 1987 

The correction to the final regulation is as follows: 

Page 645, column 2, section 2, the word "Shore" was 
omitted. It should read: 

"Seaside of Eastern Shore" 

DEPARTMENT OF MOTOR VEHICLES 

Title of Regulation: VR 485-30-8601. Regulations Governing 
Grants to be Made Pursuant to the Virginia Alcohol Fuel 
Production Incentive Program Fund. 

VA.R 3:6, p. 523, December 22, 1986 

The correction to the final regulation is as follows: 

Page 523, column 2, example 2, line 10, the number 3.5 
was left out. It should read: 

" ... (assuming that the 45 million limit for Class I 
plants would not be exceeded and subject to each 
Class I plant's 3.5 million gallon limitation) ... " 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 
v Telecommunications Device for Deaf (TDD)/Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

STATE AIR POLLUTION CONTROL BOARD 

February 2, 1987 - 9 a.m. - Open Meeting 
t April 6, 1987 - 9 a.m. - Open Meeting 
Location to be announced. 

A general meeting of the board. 

Contact: Dick Stone, State Air Pollution Control Board, 
P.O. Box I 0089, Richmond, Va. 23240, telephone (804) 
786-5478 

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 

February 3, 1987 - 9:30 a.m. - Open Meeting 
February 17, 1987 - 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. ~ 

A meeting to receive and discuss reports on activities 
from staff members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, 2901 Hermitage Rd., 
Richmond, Va. 23220, telephone (804) 257-0617 

STATE BOARD OF ARCHITECTS, PROFESSS!ONAL 
ENGINEERS, LAND SURVEYORS AND CERTIFIED 

LANDSCAPE ARCHITECTS 

t February 10, 1987 - 10 a.m. - Open Meeting 
Chesapeake Circuit Court, Courtroom 3, 300 Cedar Road, 
Chesapeake, Virginia. 

The board will meet to conduct a formal 
administrative hearing: State Board gj Architects. 
Professional Engineers. Land Surveyors and Certified 
Landscape Architects v. Leigh Lohman. 1-.G 
Professional Engineer. 

Contact: Sylvia W. Bryant, Hearing Coordinator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230, telephone (804) 257-<1524 

VIRGINIA AUCTIONEERS BOARD 

February 3, 1987 - 10 a.m. - Open Meeting 
Roanoke City Circuit Court, 315 West Church Avenue, 
Roanoke, Virginia 

The board 
administrative 
Earl Frith 

will meet to conduct a formal 
hearing: Virginia Auctioneers Board v. 

Contact: Sylvia W. Bryant, Hearings Coordinator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
Va. 23230, telephone (804) 257-8524 

VIRGINIA AVIATION BOARD 

t February 10, 1987 - 10 a.m. - Open Meeting 
Best Western Airport Inn, 5700 Williamsburg Road, 
Richmond, Virginia. !.hl 

A meeting to discuss aviation matters. 

Contact: Kenneth A. Rowe, Director, Department of 
Aviation, 4508 S. Laburnum Ave., P.O. Box 7716, 
Richmond, Va. 23231, telephone (804) 785-6284 
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Calendar of Events 

VIRGINIA CATTLE INDUSTRY BOARD 

t February 11, 1987 • 2 p.m. - Open Meeting 
The Homestead, Hot Springs, Virginia. ~ 

A meeting to (i) review 1986-87 projects in progress 
and (ii) review 1987-88 project requests. 

Contact: Reggie Reynolds, Secretary, P.O. Box 176, 
Daleville, Va. 24083·0176, telephone (703) 992-1992 

GOVERNOR'S ADVISORY BOARD ON CHILD ABUSE 
AND NEGLECT 

t March 6, 1987 • 10 a.m. - Open Meeting 
Koger Executive Center, Koger Building, Conference Room, 
8007 Discovery Drive, Richmond, Virginia. ~ 

A regularly scheduled quarterly meeting. 

Contact: ~ Ray Sirry, Director, 8007 Discovery Dr., 
Richmond, Va. 23229-8699, telephone (804) 281-9081 

INTERDEPARTMENTAL LICENSURE AND 
CERTIFICATION OF CHILDREN'S RESIDENTIAL 

FACILITIES 

Coordinating Committee 

t February 13, 1987 • 8 a.m. - Open Meeting 
Department of Social Services, Blair Building, 8007 
Discovery Drive, Richmond, Virginia ~ 

A meeting to consider (i) Annual Administrative Plan; 
(ii) Report on High Risk Children; and (iii) Report on 
Older Children in Foster care. 

Contact: John J. Allen, Jr., Office of the Coordinator, 8007 
Discovery Dr., Richmond, Va. 23229-8699, telephone (804) 
281·9025 

COMMONWEALTH TRANSPORTATION BOARD 

February 19, 1987 • 10 a.m. - Open Meeting 
Department of Transportation Building, Board Room, 3rd 
Floor, 1401 East Broad Street, Richmond, Virginia. I!J 
(Interpreter for deaf provided if requested) 

A monthly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to tbe 
highway system, and any other matters requiring 
board approval. 

Contact: Albert W. Coates, Jr., Assisiant Commissioner, 

Department of Transportation, 1401 E. Broad St., 
Richmond, Va. 23219, telephone (804) 786·9950 

DEPARTMENT OF CONSERVATION AND HISTORIC 
RESOURCES 

Division of Historic Landmarks 
State Review Board 

t February 17, 1987 • 10 a.m. - Open Meeting 
221 Governor Street, Richmond, Virginia 

A meeting to consider the addition of the following 
properties to the Virginia Landmarks Register and 
their nomination to the National Register of Historic 
Places: 

Bell House, Colonial Beach, Westmoreland County; 
Buckshoal Farm, Halifax County; 
Bull Thistle Cave Archaeological Site, Tazewell County; 
Croakers Landing Archaeological Site, James City 
County; 
Dykeland, Amelia County; 
Rapidan Historic District Orange and Culpeper 
Counties; 
Roanoke County Courthouse, Salem; 
Rocklands, Loudoun County; 
Virginia Manor, Rockbridge County. 

Contact: Margaret T. Peters, Information Officer, 221 
Governor St., Richmond, Va 23219, telephone (804) 
786-3143 

Upper James River Advisory Board 

t February 4, 1987 • 11:30 a.m. - Open Meeting 
Sunny Brook Inn, Hollins, Virginia 

A quarterly business meeting of the Upper James 
River Advisory Board to discuss matters pertaining to 
that section of the Scenic River. 

Contact: Richard Gibbons, Virginia Division of Parks and 
Recreation, 1201 Washington Bldg., Richmond, Va. 23219, 
telephone (804) 786-4132 

Virginia Historic Landmarks Board 

t February 17, 1987 • 2 p.m. - Open Meeting 
221 Governor Street, Richmond, Virginia 

A general business meeting. 

Contact: Margaret T. Peters, Information Officer, 221 
Governor St, Richmond, Va. 23219, telephone (804) 
786-3143 
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BOARD OF CORRECTIONS 

February II, 1987 - 10 a.m. - Open Meeting 
March 11, 1987 - 10 a.m. - Open Meeting 
Department of Corrections, 4615 West Broad Street, 
Richmond, Virginia. ~ 

A regular monthly meeting to consider such matters 
as may be presented to the Board of Corrections. 

Contact: Vivian Toler, Secretary to the Board, 4615 W. 
Broad St., P.O. Box 26963, Richmond, Va. 23261, telephone 
(804) 257-6274 

CRIMINAL JUSTICE SERVICES BOARD 

April 1, 1987 ~ 9 a.m. - Public Hearing 
General Assembly Building, House Room C, capitol Square, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
VR 240·01-ll. Rules Relating to Compulsory 
Minimum Training Standards for Noncustodial 
Employees of the Department of Corrections. The 
above regulation amends existing training standards 
for noncustodial employees of the Department of 
Corrections. 

Statutory Authority: § 9-170 of the Code of Virginia. 

Written comments may be submitted until March 19, 1987, 
to L. T. Eckenrode, Department of Criminal Justice 
Services, 805 East Broad Street, Richmond, Virginia 23219. 

Contact: Jay Malcan, Executive Assistant, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, Va. 
23219, telephone 786-4000 

******** 

April 1, 1987 • 9 a.m. - Public Hearing 
General Assembly Building, House Room C, Capitol Square, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-16.14:7.1 
of the Code of Virginia that the Criminal Justice 
Services Board intends to amend regulations entitled: 
VR 240·01·4. Rules Relating to Compulsory Minimum 
Training Standards for Jailors or Custodial 
Officers/Courthouse and Courtroom Security 
Officers/Deputy Sheriffs Designated to Serve 
Process. The regulations amend existing training 
standards for the above Officers and Deputy Sheriffs. 

Statutory Authority: § 9-170 of the Code of Virginia. 

Written comments may be submitted until March 19, 1987, 
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to L. T. Eckenrode, Department of Criminal Justice 
Services, 805 East Broad Street, Richmond, Virginia 23219. 

Contact: Jay Malcan, Executive Assistant, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, Va. 
23219, telephone (804) 786·4000 

STATE BOARD OF EDUCATION 

t February 26, 1987 · 9 a.m. - Open Meeting 
t February 27, 1987 • 9 a.m. - Open Meeting 
t March 19, 1987 • 9 a.m. - Open Meeting 
t March 20, 1987 • 9 a.m. - Open Meeting 
t April 22, 1987 • 9 a.m. - Open Meeting 
t April 23, 1987 · 9 a.m. - Open Meeting 
t April 24, 1987 • 9 a.m. - Open Meeting 
James Monroe Building, 1st Floor, Conference Rooms C 
and D, 101 North 14th Street, Richmond, Virginia. ~ 

The State Board of Education will hold its regularly 
monthly meeting. Business will be conducted according 
to items listed on the agenda. The agenda is available 
upon request. The public is reminded that the Board 
of Vocational Education may convene, if required. 

Contact: Margaret N. Roberts, James Monroe Bldg., 25th 
Floor, 101 N. 14th St., Richmond, Va. 23219, telephone 
(804) 225·2540 
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VIRGINIA FARMERS' MARKET BOARD 

February 24, 1987 • 9:30 a.m. - Open Meeting 
Washington Building, 2nd Floor, Board Room, 1100 Bank 
Street, Richmond, Virginia 

A regular business meeting to discuss Farmers' Market 
proposals. 

Contact: R. Duke Burruss, Washington Bldg., Room 701, 
1100 Bank St., Richmond, Va. 23219, telephone (804) 
786-3549 

DEPARTMENT OF FORESTRY 

t February 27, 1987 • 10 a.m. - Public Hearing 
Region Office, 2229 East Nine Mile Road, Sandston, 
Virginia. ~ 

A public hearing to receive verbal or written comment 
on proposed guidelines for public participation in the 
development and review of any regulations proposed 
by the Department of Forestry. 

Contact: Harold L. Olinger, Department of Forestry, P.O. 
Box 3758, Charlottesville, Va. 22903·0758, telephone (804) 

Monday, February 2, 1987 



Calendar of Events 

977-6555 

Reforestation of Timberlands Board 

t March 3, 1987 - 10 a.m. - Open Meeting 
Department of Forestry, 509 East Nine Mile Road, 
Sandston, Virginia. lEl 

Semi-annual meeting of the board to review 
accomplishments and budget. 

Contact: James D. Starr, Department of Forestry, P.O. Box 
3758, Charlottesville, Va. 22903-0758, telephone (804) 
977-6555 

DEPARTMENT OF GENERAL SERVICES 

Art and Architectural Review Board 

February 6, 1987 - 10 a.m. - Open Meeting 
t March 6, 1987 - 10 a.m. - Open Meeting 
Virginia Museum of Fine Arts, Main Conference Room, 
Boulevard and Grove A venue, Richmond, Virginia. ~ 

The board will advise the director of the Department 
of General Services and the Governor on architecture 
of state facilities to be constructed and works of art to 
be accepted or acquired by the Commonwealth. 

Contact: M. Stanley Krause, AlA, AICP, Rancorn, Wildman 
& Krause, Architects and City Planning Consultants, P.O. 
Box 1817, Newport News, Va. 23601, telephone (804) 
867-8030 

State Insurance Advisory Board 

t March 20, 1987 - 9:30 a.m. - Open Meeting 
Department of General Services, 9th Street Office Building, 
Conference Room of the Director of the Department of 
General Services, Room 209, Richmond, Virginia. ~ 

A quarterly meeting of the State Insurance Advisory 
Board. 

Contact: Charles F. Scot~ Department of General Services, 
Division of Risk Management, 9th Floor, 805 E. Broad St., 
Richmond, Va. 23219, telephone (804) 225-4619 

VIRGINIA STATE BOARD OF GEOLOGY 

February 17, 1987 - 9 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 5th Floor, 
3600 West Broad Street, Richmond, Virginia. ~ 

A meeting to (i) approve minutes of the January 13, 
1987, meeting; (ii) develop examinations; and (iii) 
discuss regulatory review. 

Contact: Joan L. White, Assistant Director, Geology, 
Department of Commerce, 5th Floor, Room 507, 3600 W. 
Broad St., Richmond, Va. 23230, telephone (804) 257-8555 

DEPARTMENT OF HEALTH (BOARD OF) 

February 9, 1987 - 7 p.m. - Public Hearing 
Washington County Public Library, Auditorium, Valley and 
Oak Streets, Abingdon, Virginia 

February 10, 1987 - 7 p.m. - Public Hearing 
Walnut Hill Elementary School, Auditorium, 300 South 
Boulevard, Petersburg, Virginia 

February 12, 1987 - 7 p.m. - Public Hearing 
Henrico Government Center, Henrico County Board Room, 
Parham and Hungary Spring Roads, Richmond, Virginia 

February 17, 1987 - 7 p.m. - Public Hearing 
Harrisonburg Election Commission, 89 West Bruce Street, 
Harrisonburg, Virginia 

February 18, 1987 - 7 p.m. - Public Hearing 
Warren/Green Building, Meeting Room, 10 Hotel Street, 
Warrenton, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Health 
intends to amend regulations entitled: VR 355-34-02. 
Sewage Handling and Disposal Regulations. The 
Sewage Handling and Disposal Regulations specific 
criteria by which sewage is handled and disposed of 
in a safe and sanitary manner. 

Written comments may be submitted until February 8, 
1986. 

Contact: Robert W. Hicks, Director, Division of Sanitatian 
Services, James Madison Bldg., Room 522, 109 Governor 
St., Richmond, Va. 23219, telephone (804) 786-3559 

February 24, 1987 - 10 a.m. - Public Hearing 
James Madison Building, Main Floor Auditorium, 109 
Governor Street, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Health 
intends to amend regulations entitled: VR 355-01-5. 
Virginia Voluntary Formulary (July 1987 Revision). A 
list of drugs of accepted therapeutic value, commonly 
prescribed and available from more than one source 
of supply. 
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Statutory Authority: §§ 32.1-12 and 32.1-79 et seq. of the 
Code of Virginia. 

Written comments may be submitted until February 24, 
1987. 

Contact: James K. Thomson, Director, Bureau of 
Pharmacy Services, Department of Health, James Madison 
Bldg., 109 Governor St., Richmond, Va. 23219, telephone 
(804) 786-4326 

Commission on Medical Care Facilities 

t February 16, 1987 • 10 a.m. - Open Meeting 
t March 9, 1987 • 10 a.m. - Open Meeting 
t April 13, 1987 • 10 a.m. - Open Meeting 
James Monroe Building, Conference Room B, 101 North 
14th Street, Richmond, Virginia. ~ 

By Executive Order Thirty-One (86) Governor Baliles 
created an Advisory Commission with two 
responsibilities: (i) to examine the effectiveness of the 
Certificate of Public Need Program in controlling 
medical care costs while making good quality, 
accessible health care available to all Virginians; and 
(ii) if this examination demonstrates that the 
Commonwealth's existing health planning process no 
longer effectively meets these objectives, the 
commission shall assess alternatives and recommend 
revisions to the existing Certificate of Public Need 
Process. 

Contact: E. George Stone, State Health Department, James 
Madison Bldg., Room 1010, 109 Governor St., Richmond, 
Va. 23219, telephone (804) 786-6970 

VIRGINIA STATEWIDE HEALTH COORDINATING 
COUNCIL 

February 23, 1987 - l p.m. - Public Hearing 
James Madison Building, Main Floor Conference Room, 
109 Governor Street, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Statewide 
Health Coordinating Council intends to adopt 
regulations entitled: VR 360·01·03. Standards lor 
Evaluating Certilicate ol Public Need Applications to 
Establish or Expand Nursing Home Services. 
(Amends portions of the Virginia State Health Plan; 
supersedes the nursing home bed need projection 
methodology currently published in the State Medical 
Facilities Plan.) These regulations specify the method 
by which nursing home bed need shall be computed 
and specifies other standards for evaluating Certificate 
of Public Need Applications. 

Statutory Authority: § 32.1-120 of the Code of Virginia. 
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Written comments may be submitted until February 23, 
1987. 

Contact: John P. English, Health Planning Consultant, 
Madison Bldg., Room 1010, 109 Governor St., Richmond, 
Va. 23219, telephone (804) 786-4766 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

t February 4, 1987 - 9 a.m. - Open Meeting 
James Monroe Building, 9th Floor, 101 North 14th Street, 
Richmond, Virginia. ~ 

A monthly council meeting. The agenda will be 
available on request. 

Contact: Grace I. Lessner, 101 N. 14th St., Richmond, Va. 
23219, telephone (804) 225-2638 

March 13, 1987 10 a.m. - Public Hearing 
James Monroe Building, Conference Room C, 101 North 
14th Street, Richmond, Virginia. ill 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Council of 
Higher Education for Virginia intends to adopt and 
repeal regulations entitled: VR 380-02-01. Regulations 
Governing the Approval of Certain Institutions to 
Confer Degrees, Diplomas, and Certificates. This 
regulation states process and conditions for approval 
of private in-state institutions to offer credit instruction 
and to award degrees, diplomas, and certificates in 
Virginia. 
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Statutory Authority: § 23-268 of the Code of Virginia. 

Written comments may be submitted until March 6, 1987. 

Contact: Dr. John Molnar, Institutional Approval 
Coordinator, SCHEY, 101 N. 14th St., Richmond, Va. 23219, 
telephone (804) 225-2634 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Amusement Device Technical Advisory Committee 

February 12, 1987 - 8:30 a.m. - Open Meeting 
February 26, 1987 - 8:30 a.m. - Open Meeting 
4th Street Office Building, 7th Floor Conference Room, 205 
North 4th Street, Richmond, Virginia. ~ 

A meeting to develop recommended regulations 
pertaining to the construction, maintenance, operation 
and inspection of amusement devices for consideration 

Monday, February 2, 1987 
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by the Board of Housing and Community Development. 

Division of Building Regulatory Services 

t April 13, 1987 • 10 a.m. - Open Meeting 
Prince William County Board of Supervisors' Chambers, 1 
County Complex Court, Prince William, Virginia 1>1 

t April 14, 1987 • 10 a.m. - Open Meeting 
Buena Vista Circuit Court Room, City Hall, 2039 Sycamore 
Street, Buena Vista, Virginia. ~ 

t April 15, 1987 • 10 a.m. - Open Meeting 
Smyth County Court House, Board of Supervisors' Room, 
Main Street, Marion, Virginia. ~ 

t April 16, 1987 • 10 a.m. - Open Meeting 
Human Services Building, Auditorium, 5249 Olde Town 
Road (Route 658), James City County, Virginia. 1>1 

A meeting to solicit public input for amendments to 
the 1984 Editions of the Uniform Statewide Building 
Code, Volumes I and II; Public Building Safety 
Regulations; Industrialized Building and Mobile Home 
Safety Regulations; LP Gas Regulations; and the 
Tradesmen Certification Standards; and for 
promulgating the Amusement Device Regulations and 
the Statewide Fire Prevention Code. 

Contact: Jack A. Proctor, CPCA, Deputy Director, Division 
of Building Regulatory Services, Department of Housing 
and Community Development, 205 N. 4th St., Richmond, 
Va. 23219·1747, telephone (804) 786-4751 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t February 13, 1987 · Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Housing 
Development Authority intends to adopt regulations 
entitled: VR 400·02-00ll. Procedures, Instructions and 
Guidelines for Allocation of Low-Income Housing 
Tax Credits. The regulations provide for the allocation 
by the authority of low-income housing tax credits to 
owners of residential rental projects pursuant to § 42 
of the Internal Revenue Code of 1986, as amended. 

STATEMENT 

Purpose: To establish procedures, instructions and 
guidelines for the allocation of low-income housing tax 
credits to owners of residential rental projects in 
accordance with § 42 of the Internal Revenue Code of 
1986, as amended. 

Basis: Rule 103 of the Rules and Regulations of the 

authority adopted pursuant to § 36-55.30.3 of the Code of 
Virginia. 

Subject, Substance and Issues: Section 42 of the Internal 
Revenue Code of 1986, as amended, provides for credits to 
owners of residential rental projects which may be 
allocated in any calendar year for low-income housing 
units within the Commonwealth. The authority has been 
designated as the Commonwealth's housing credit agency 
for the purpose of allocating low~income housing tax 
credits within such annual limitation. The proposed 
procedures, instructions and guidelines establish the 
procedures and requirements for the solicitation, 
submission, review, and selection of applications for 
low~income housing tax credits and for the set-aside and 
allocation of such credits. 

Impact: The authority expects that under the proposed 
regulations low-income housing tax credits in the 
approximate amount of $7,132,500 will be available each 
year for approximately 2000 to 4000 low-income housing 
units. The authority does not expect that any significant 
costs will be incurred for the implementation of and 
compliance with the proposed regulations. 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Written comments may be submitted until February 13, 
1987. 

Contact: Judson McKellar, General Counsel, 13 South 13th 
St., Richmond, Va. 23219, telephone (804) 782-1986 

******** 

t February 17, 1987 • 9 a.m. - Open Meeting 
13 South 13th Street, Richmond, Virginia. 

This will be the regular monthly meeting of the Board 
of Commissioners of the Virginia Housing Development 
Authority. The Board of Commissioners will review 
and, if appropriate, approve the minutes from the 
prior monthly meeting; will consider for approval and 
ratification mortgage loan commitments under its 
various programs; will review the authority's 
operations for the prior month; will consider and, if 
appropriate, approve the Procedures, Instructions and 
Guidelines for Allocation of Low Income Housing Tax 
Credits; and will consider such other matters and take 
such other actions as they may deem appropriate. The 
planned agenda of the meeting wiii be avaiiabie at the 
offices of the authority one week prior to the date of 
the meeting. 

Contact: Judson McKellar, Jr., General Counsel, 13 South 
13th St., Richmond, Va. 23219, telephone (804) 782·1986 
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DEPARTMENT OF LABOR AND INDUSTRY 

February 2, 1987 • 7 p.m. - Public Hearing 
Woodbridge Senior High School, 3001 Old Bridge Road, 
Woodbridge, Virginia 

February 3, 1987 • 7 p.m. - Public Hearing 
J. Sargeant Reynolds Community College, The Auditorium, 
1st Floor, 700 East Jackson Street, Richmond, Virginia 

February 4, 1987 • 8 p.m. - Public Hearing 
Old Dominion University, Chandler Hall, Norfolk, Virginia 

February 5, 1987 • 7 p.m. - Public Hearing 
Department of Transportation, 731 Harrison Avenue, 
Salem, Virginia 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Department of Labor 
and Industry intends to adopt regulations entitled: VR 
425·02·12. Virginia Confined Space Standard 1910.146. 
This standard proposes to regulate entry into and 
work in confined spaces in Virginia general industry 
and Virginia construction industry. 

Statutory Authority: § 40.1·22(5) of the Code of Virginia. 

Written comments may be submitted until January 31, 
1987, to Commissioner Carol Amato, Department of Labor 
and Industry, P.O. Box 12064, Richmond, Virginia 23241. 

Contact: Jay Withrow, Technical Services Director, 
Department of Labor and Industry·VOSH, 205 N. 4th St., 
Richmond, Va. 23241, telephone (804) 786-8011 

February 2, 1986 • 1 p.m. - Public Hearing 
War Memorial Building, Lord Fairfax Room, Winchester, 
Virginia 

February 3, 1986 • 2 p.m. - Public Hearing 
Southside Community College, John H. Daniel campus, 
Room 55, Keysville, Virginia 

February 4, 1986 • 3 p.m. - Public Hearing 
Eastern Shore Community College, Lecture Hall, Route 13, 
Melfa, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Labor 
and Industry Intends to adopt regulations entitled: VR 
425·02·13. Virginia Field Sanltation Standard 1928.110. 
This standard proposes to regulate sanitation 
requirements for Virginia Agricultural Hand-Labor 
Operations. 

Statutory Authority: § 40.1-22(5) of the Code of Virginia. 

Written comments may be submitted until January 31, 
1987, to Commissioner Carol Amato, Department of Labor 
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and Industry, P.O. Box 12064, Richmond, Virginia 23241. 

Contact: Jay Withrow, Technical Services Director, 
Department of Labor and Industry, 205 N. 4th St., 
Richmond, Va. 23241, telephone (804) 786-8011 

******** 

t April 13, 1987 • 7 p.m. - Public Hearing 
Pulaski Armory, 140 First Street, Pulaski, Virginia 

t April 14, 1987 • 7 p.m. - Public Hearing 
Central Virginia Community College, Amherst Classroom 
Building, Room 2123, Lynchburg, Virginia 

t April 15, 1987 • 7 p.m. - Public Hearing 
Gar-Field Senior High School, Auditorium, 14000 
Smoketown Road, Dale City, Virginia 

t April 16, 1987 • 7 p.m. - Public Hearing 
Christopher Newport College, Administration Building, John 
Anderson Auditorium, Room A·l05, 50 Shoe Lane, Newport 
News, Virginia 

t April 20, 1987 • 7 p.m. - Public Hearing 
State Copitol, House Room 4, 9th and Grace Streets, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia 
Apprenticeship Council intends to adopt regulations 
entitled: VR 425·01·27. Regulations Governing the 
Administration of Apprenticeship Program in the 
Commonwealth of Virginia, Bienniel Program 
Sponsor Evaluation (XI). The proposed program 
sponsor evaluation procedure is intended to improve 
the quality control capabilities of the Virginia 
Apprenticeship Council and the Division of 
Apprenticeship Training by establishing an evaluation 
system which will provide sufficient program 
information to recognize outstanding programs and to 
aid in the identification and correction of deficiencies 
in sponsors' apprenticeship programs. 

STATEMENT 
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Basis: The Virginia Apprenticeship Council is authorized 
under § 40.1·118(1) of the Code of Virginia to "determine 
standards for apprenticeship agreement..." Section 
40.1-118(9) of the Code of Virginia further provides that 
the council may "initiate deregistration proceedings when 
the apprenticeship program is not conducted, operated and 
administered in accordance with the registered 
provisions ... '' 

Puroose: The proposed program sponsor evaluation 
procedure is intended to improve the quality control 
capabilities of the Virginia Apprenticeship Council and the 
Division of Apprencticeship Training by establishing an 
evaluation system which will provide sufficient program 
information to recognize outstanding programs and to aid 
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in the identification and correction of deficiencies in 
sponsors' apprenticeship programs. 

Impact: The proposed program sponsor evaluation 
procedure will ultimately apply to all program sponsors 
participating in voluntary apprenticeship training 
(approximately 2,000 employers). However, because this 
regulation only establishes a framework for the evaluation 
procedure, there will be no immediate impact from this 
regulation. However, the Virginia Apprenticeship Council 
intends to develop and promulgate at a later date the 
criteria and procedures necessary to implement this 
evaluation system. 

The projected costs for iniplementation and compliance 
cannot be estimated until the Virginia Apprenticeship 
Council develops the criteria and procedures needed to 
implement the program sponsor evaluation procedure. 

Statutory Authority: § 40.1-!18 of the Code of Virginia. 

Written comments may be submitted until April I, 1987, to 
Commissioner carol A. Amato, Department of Labor and 
Industry, P.O. Box 12064, Richmond, Virginia 23241. 

Contact: Robert S. Baumgardner, Director of 
Apprenticeship, Department of Labor and Industry, P.O. 
Box 12064, Richmond, Va. 23241, telephone (804) 786-2381 
or (804) 786·3075 

******** 

t April 13, 1987 • 7 p.m. - Public Hearing 
Pulaski Armory, 140 First Street, NW, Pulaski, Virginia 

t April 14, 1987 • 7 p.m. - Public Hearing 
Central Virginia Community College, Amherst Classroom 
Building, Room 2123, Lynchburg, Virginia 

t April 15, 1987 • 7 p.m. - Public Hearing 
Gar-Field Senior High School, Auditorium, 14000 
Smoketown Road, Dale City, Virginia 

t April 16, 1987 • 7 p.m. - Public Hearing 
Christopher Newport College, Administration Building, John 
Anderson Auditorium, Room A·!05, 50 Shoe Lane, Newport 
News, Virginia 

t April 20, 1987 • 7 p.m. - Public Hearing 
State Copito~ House Room 4, 9th and Grace Streets, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia 
Apprenticeship Council intends to amend regolations 
entitled: VR 425·01·28. Regulations Governing the 
Administration of Apprenticeship Programs in the 
Commonwealth of Virginia, Standards of 
Apprenticeship Programs: Numeric Ratio of 
Apprentices to Journeymen (IV.B.l4). These 
regulations propose to amend the ratio of apprentices 

to journeymen from 1:3 to 1:1 in order to meet the 
present and future skilled manpower needs. 

STATEMENT 

Basis: The Virginia Apprenticeship Council is authorized 
under § 40.1-118(1) of the Code of Virginia to "determine 
standards for apprentice agreements ... " 

Puroose: To amend the minimum numeric ratio of 
apprentices to journeymen from 1:3 to 1:1 in order to 
meet the present and future skilled manpower needs of 
the Commonwealth by providing additional opportunities 
for qualified apprentices to receive training. This 
amendment will also eliminate the paperwork and expense 
associated with "emergency ratio" requests as well as 
ensure that all program sponsors are treated in the same 
way, regardless of their participation in collective 
bargaining agreements. 

Impact: Parllcipation in apprenticeship training in the 
Commonwealth of Virginia is strictly voluntary. The 
proposed amendment of the numeric ratio of apprentices 
to journeymen has the potential to effect all present 
(approximately 2,000) and future program sponsors. 
Specifically, this amendment, which is deregulatory, will 
lower the minimum number of journeymen that a firm 
must employ in order to be eligible to participate in 
apprenticeship training. The amendment (1:1) establishes a 
lower minimum numeric ratio; firms that desire to trait). 
under the current 1:3 ratio (or higher) may continue to do 
so. 

This proposed amendment would also eliminate the costly 
expense associated with the current requirement that 
sponsors not covered by a collective bargaining agreement 
must petition the Apprenticeship Council for approval of 
emergency ratios lower than the currently required 1:3 
ratio. 

The proposed amendment of the minimum numeric ratio 
of apprentices to journeymen would not cost regolated 
entities anything for implementation and compliance. In 
fact, this proposal would save program sponsors the time 
and money associated with emergency ratio requests and 
renewal requests. 

Statutory Authority: § 40.1·118 of the Code of Virginia. 

Written comments may be submitted until April I, 1987, to 
Commissioner Carol Amato, Department of Labor and 
Industry, P.O. Box 12064, Richmond, Virginia 23241. 

Contact: Robert S. Baumgardner, Director of 
Apprenticeship, Department of Labor and Industry, P.O. 
Box 12064, Richmond, va. 23214, telephone (804) 786·2381 
or (804) 786·3075 
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COMMISSION ON LOCAL GOVERNMENT 

March 24, 1987 - 11 a.m. - Open Meeting 
Town of Lebanon - Russell County (site to be determined) 

Oral presentations regarding the Town of Lebanon's 
annexation action. 

March 24, 1987 - 7:30 p.m. - Public Hearing 
Town of Lebanon • Russell County (site to be determined) 

Public hearing regarding the Town of Lebanon's 
annexation action. 

March 25, 1987 - 9 a.m. · Open Meeting 
Town of Lebanon · Russell County (site to be determined) 

Oral presentations regarding the Town of Lebanon's 
annexation action. (Continuation of oral presentations 
by the Town of Lebanon if needed) 

Contact: Barbara Bingham, Ninth Street Office Bldg., Room 
901, Richmond, Va. 23219, telephone (804) 786·6508 

MARINE RESOURCES COMMISSION 

February 3, 1987 - 9:30 a.m - Open Meeting 
Newport News City Council Chamber, 2400 Washington 
Avenue, Newport News, Virginia 

The Marine Resources Commission will meet to hear 
and decide cases on fishing licensing; oyster ground 
leasing; environmental permits in wetlands, 
bottomlands, coastal sand dunes, and beaches. It will 
also hear and decide appeals made on local wetlands 
board decisions. 

Fishery management and conservation measures are 
discussed by the commission. The commission is 
empowered to exercise general regulatory power 
within 15 days and is empowered to take specialized 
marine life harvesting and conservation measures 
within 5 days. 

Contact: Virginia S. Chappell, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, Va. 23607, telephone (804) 247·2208 

BOARD OF MEDICAL ASSISTANCE SERVICES 

t April 3, 1987 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460·03-2.6152. Definition of Home 
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Ownership. This regulation amends the State Plan for 
Medical Assistance and establishes the definition of 
home ownership (contiguous property) to be used in 
determining eligibility for Medicaid. 

STATEMENT 

Basis and Authority: Section 32.1-325 (A) of the Code of 
Virginia gives the State Board of Medical Assistance 
Services the authority to prepare and amend the State 
Plan for Medical Assistance subject to the approval of the 
Governor. The Code at § 9-6.14:9 gives the Governor the 
authority to approve this agency's emergency adoption of 
regulaijons. The Governor approved the adoption of this 
emergency regulation on December 24, 1986. 

House Bill 473, passed by the 1985 General Assembly, 
required the Board of Medical Assistance Services to 
include in the State Plan a requirement that in 
determining eligibility, a home shall be disregarded. A 
"home" shall include the house and lot used as the 
principle residence and contiguous property not exceeding 
$5,000 in value. Federal regulations in 42 CFR 435.121 and 
435.851 allows the Commonwealth to use eligibility criteria 
which are more restrictive than those used by the 
Supplemental Security Income (SS!) Program. The 
definition of home site property required by this legislation 
is more restrictive than that used by the SSI Program. 
However, this definition is not more restrictive than the 
one used by the Medicaid program in its State Plan 
effective January 1, 1972. 

The General Assembly also Included language in the 
Appropriation Act of 1985 as follows: "The Board of Social 
Services shall modify the restriction on eligibility for Aid 
to Dependent Children relative to contiguous property, 
consistent with Senate Bill 605/House Bill 473." 

In implementing these two chapters of the Acts of the 
Assembly, the Boards of Medical Assistance Services and 
Social Services adopted slightly different versions for the 
definition of the term "lot." When this was discovered, the 
staff, the agency heads and respective counsel worked 
together to develop a standard definition. Advice was also 
sought from the Chairs of the House Appropriations 
Committee and the Senate Finance Committee. These 
actions resulted in the agreed to definition for lot: the lot 
occupied by the house shall be a measure of land as 
designated on a plat or survey or whatever the locality 
sets as a minimum size for a building lot, whichever is 
less. In localities where no minimum building lot 
requirement exists, a lot shall be a measure of land 
designated on a plat or survey or one acre, whichever is 
less. 

On November 30, !985, Governor Charles S. Robb signed 
the emergency regulation in accordance with § 
9-6.14:4.1C(5) to add the following definition of home 
ownership to the respective regulations of the Department 
of Medical Assistance Services and the Department of 
Social Services. 
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"The board shall include in this plan a requirement that, 
in determining eligibility, a home shall be disregarded. A 
home means the house and lot used as the principal 
residence and contiguous property as long as the value of 
the land, exclusive of the lot occupied by the house, does 
not exceed $5,000. The lot occupied by the house shall be 
a measure of land as designated on a plat or survey or 
whatever the locality sets as a minimum size for a 
building lot, whichever is less. In localities where no 
minimum building lot requirement exists, a lot shall be a 
measure of land designated on a plat or survey or one 
acre, whichever is less. 

In response to the 1986 emergency regulation, the 
Department of Social Services first published proposed 
regulations, using the above specific language, in the 
Virginia Register. Immediate feedback from the local 
social service agencies was that the phrase "whichever is 
less" would cause considerable administrative difficulty. 
When the DMAS was apprised of this response, the 
decision was made that the DMAS would publish its 
proposed regulations without that phrase and the DSS 
would modify its proposed regulations to omit the 
troublesome language when proceeding to the final APA 
regulatory stage. 

Before the DMAS could complete its public comment 
period (which began in the August 18, 1986 Virginia 
Register ), further evaluation of policy impact and legal 
counsel resulted in the decision to retain the language in 
the earlier emergency regulation without amendment. 
Consequently, the DMAS withdrew its proposed regulations. 
The existing emergency regulations expired on December 
31, 1986. Therefore, Governor Baliles approved 
departmental issuance of another emergency regulation 
effective January 1, 1987. 

Impact: These proposed regulations convey the language 
which were approved by the Governor and adopted by the 
Department of Medical Assistance Services on December 
24, 1986. The proposed regulation will not cause additional 
expenditures or impact recipients. Funds necessary to 
implement contiguous property coverage were included in 
the 1985 Appropriation Act and continued in the 1986-88 
biennial budget. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until April 3, 1987. 

Other pertinent information: For a copy of the regulation, 
contact Victoria P. Simmons, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219, telephone (804) 786-7933. 

Contact: Ann E. Cook, Director, Medical Social Services, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, Va. 23219, telephone (804) 
225·4220 

VIRGINIA STATE BOARD OF MEDICINE AND 
VIRGINIA STATE BOARD OF NURSING 

(Joint Meeting) 

February 5, 1987 - 9;30 a.m. - Open Meeting 
Department of Health Regulatory Boards, Koger Center, 
Surry Building, 1601 Rolling Hills Drive, Richmond, 
Virginia. I!J (Interpreter for deaf provided if requested) 

A joint board meeting to (i) consider matters related 
to the regulations of nurse practitioners in Virginia; 
(ii) review comments on existing regulations; and (iii) 
develop proposed regulations. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Dr., Richmond, Va. 23229, telephone (804) 
786-0377 

VIRGINIA STATE BOARD OF MEDICINE 

Informal Conference Committee 

February 11, 1987 - 1 p.m. - Open Meeting 
Roanoke Memorial Hospital Rehab Center, Belview and 
Jefferson Street, Roanoke, Virginia. I!J 

t February 25, 1987 - l p.m. - Open Meeting 
Department of Health Regulatory Boards, Surry Building, 
2nd Floor, Conference Room 2, ! 601 Rolling Hills Drive, 
Richmond, Virginia. ~ 

t February 27, 1987 - 1 p.m. - Open Meeting 
Department of Health Regulatory Boards, Surry Building, 
2nd Floor, Conference Room 1, 1601 Rolling Hills Drive, 
Richmond, Virginia. rhl 

A meeting to inquire into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine in Virginia. The 
committee will meet in open and closed sessions 
pursuant to subsection A, subdivision 6, § 2.1-344 of 
the Code of Virginia, executive and closed meetings. 

Contact: Eugenia K. Dorson, Regulatory Board 
Administrator, Surry Bldg., 1601 Rolling Hills Dr., 
Richmond, Va. 23229-5005, telephone (804) 786·0575 

STATE MENTAL HEALTH AND MENTAL 
RETARDATION BOARD 

t February 25, 1987 - 10 a.m. - Open Meeting 
Western Tidewater Community Services Board, Suffolk, 
Virginia. I!J 

A regular monthly meeting. The agenda will be 
published on February 18 and may be obtained by 
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calling Jane Helfrich. 

Contact: Jane V. Helfrich, State Mental Health and Mental 
Retardation Board Secretary, Department of Mental Health 
and Mental Retardation, P.O. Box 1797, Richmond, Va. 
23214, (804) 786-3921 

VIRGINIA STATE BOARD OF NURSING 

t February 13, 1987 - 10 a.m. - Open Meeting 
Norfolk General Hospital, Jenkins Hall Board Room, 600 
Gresham Drive, Norfolk, Virginia. ~ (Interpreter for deaf 
provided if requested) 

A formal hearing on Mary J. Shimko, R.N., will be 
held to inquire into allegations that certain laws and 
regulations governing the practice of nursing in 
Virginia may have been violated. 

Informal Conference Committee 

February 10, 1987 • 8:30 a.m. - Open Meeting 
t February 26, 1987 • 10 a.m. - Open Meeting 
Department of Health Regulatory Boards, Koger Center, 
Surry Building, Conference Room 2, 1601 Rolling Hills 
Drive, Richmond, Virginia. &J (Interpreter for deaf 
provided if requested) 

A meeting to inquire into allegations that certaln 
licensees may have violated laws and regulations 
governing the practice of nursing in Virginia. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Dr., Richmond, Va. 23229, telephone (804) 
786-0377 

******** 

t March 23, 1987 • 1:30 p.m. - Public Hearing 
Holiday Inn West, 6531 West Broad Street, Richmond, 
Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia State Board 
of Nursing intends to adopt, amend or repeal 
regulations entitled: VR 495·01-1. Board of Nursing 
Regulations. 

STATEMENT 

Puroose: The purpose of these regulations is to establish 
the requirements for nursing education programs in 
Virginia that prepare persons for licensure as registered or 
licensed practical nurses; to regulate the licensure of 
nurses, and to discharge the duties required of the board 
by § 54-367.11 of the Code of Virginia in the protection of 
the health, safety, and welfare of the citizens of the 
Commonwealth. The proposed regulations are the result of 
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the comprehensive review of the existing regulations 
completed in 1984 pursuant to Executive Order 52(84) of 
former Governor Charles S. Robb. 

Estimated Impact: 

A. Regulated Entities: 

I. Registered Nurses - 55,162 
2. Licensed Practical Nurses - 21,810 
3. Nursing Education Programs: 

a. Preparing for Registered Nurse Licensure - 35 
b. Preparing for Practical Nurse Licensure - 49 

B. Projected Costs 1Q Regulated Entities: Some of the new 
or modified regulations increase costs for the licensees 
and nursing education programs. The impact on regulated 
entities is discussed below. 

1. Section 1.2.C. delegates authority to the Executive 
Director of the Board of Nursing to execute notices, 
orders and official documents and creates no added 
impact to the regulated entities. 

Section 1.3 has been modified to increase fees collected 
from applicants and licensees as follows: 

a. Section 1.3.1. increases the application fee for 
Registered Nurse licensure from $40 to $45. 

b. Section 1.3.1. increases the application fee for Licensed 
Practical Nurse licensure from $30 to $35. 

C. Under existing regulations, applicants who are 
unsuccessful on the licensing examination pay $30 (RN) 
and $20 (LPN) for reapplication. The application fees 
shown in a. and b. above will be required for 
reapplication. 
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d. Section 1.3.3. increases the fee for biennial renewal of a 
license from $14 to $28. The initial license fee of $7 has 
been eliminated since the cost is covered by the 
application fee. 

e. Section 1.3.4. increases the fee for reinstatement of a 
lapsed license from $5 to $50. 

f. Section 1.3.6 increases the fee to verify a license to 
another Board of Nursing from $5 to $10. 

g. Sections 1.3. 7 and 1.3.8 add fees for transcripts of 
examination scores and applicant/licensee records of $5 
and $10 respectively. 

h. Section 1.3.9 increases the returned check charge from 
$10 to $15. 

The increase in fees will impact the board's licensees. 
Since nurses do not generally work on a fee-for-service 
basis, the increase will not be transferred to consumers. 
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3. In § 2.1., Establishing a Nursing Education Program, 
several rules are proposed to be modified to clarify the 
requirements. The changes have no financial impact on 
the institution that is different from existing regulations 
with the possible exemption of § 2.l.A.2. This section 
requires that an institution planning a new program submit 
a feasibility study. The cost of such a study will vary in 
relation to the type and size of the program contemplated. 
While this is a new requirement by the Board of Nursing, 
it is doubtful that an institution would initiate a new 
program without such a study. Other changes in the timing 
and process may actually reduce the cost to the institution. 
For example, existing regulations require that faculty be 
employed at specific times, and the proposed regulations 
allow more flexibility for the institution to make this 
decision. 

4. Section 2.2.C.l on qualifications for faculty in nursing 
education programs has been modified to require that 
faculty have degrees with a major in "nursing" rather 
than "preferably in nursing." New § 2.2.C.l.g. will permit 
faculty currently employed to continue in their present 
positions regardless of the type of degree. Therefore, it is 
not anticipated that there will be a significant financial 
impact on the programs at this time. It is possible that 
some programs will have to invest more for recruitment to 
fill vacancies in the future. 

5. Section 2.2.C.4.e provides for student evaluation of 
teaching and program effectiveness and § 2.2.C.5.e 
provides for student participation in faculty organization. 
Neither is expected to have substantial financial impact on 
the program. 

6. The addition of 
affirmative action 
programs added to § 

"age" to the requirement for an 
statement by nursing education 

2.2.D.l.b. has no financial impact. 

7. Sections 2.2.F.l. through 3., 5. and 6. establish the 
requirements for curricula in nursing education programs. 
Modifications can be implemented in existing courses 
offered by the programs. Therefore, it is not anticipated 
that there will be additional costs. 

8. Sections 2.3.A. and B. provide for monitoring the 
compliance of nursing education programs by the Board of 
Nursing. Section 2.3.B. extends the time period between 
survey visits by the board from five to eight years. This 
reduces the cost to the program. Section 2.3.A. requires 
the submission of an annual report from the program, a 
practice currently in effect but not previously required by 
regulations. No additional cost should be incurred by these 
regulations. 

9. Section 2.4. is an extensive revtslon of the existing 
regulations more clearly defining the requirements which 
must be met by a nursing education program that closes. 
Change in financial impact to the program should be 
insignificant. 

10. Section 3.1.E. provides for the retention of applications 

of candidates who fail to take the licensing examination, 
and poses no financial burden for the regulated entity. 

11. Section 3.1.1.1. has been modified to require that 
candidates who are taking the licensing examination in 
another state must file the application for licensure by 
endorsement if they wish to practice nursing in Virginia 
pending the results of the examination. If the applicant 
fails the licensing examination, the application fee for 
endorsement will be forfeited. 

12. Section 3.2.B establishes the requirement for an 
applicant for licensure to submit the appropriate 
application and fee. This process is current practice and 
will pose no additional cost to the applicant. 

13. Existing regulations state that applicants from other 
countries may be required to take and pass the 
Commission on Graduates of Foreign Nursing Schools 
(CGFNS) Qualifying Examination prior to admission to the 
examination for licensure. Section 3.3.B.1 will require that 
applicants for licensure as registered nurses in Virginia 
from other countries shall take and pass the CGFNS 
Qualifying Examination. The cost to the applicant is $105. 

The addition of this requirement will avoid a significant 
increase in the application fee of nurses from other 
countries to offset the cost of staff time in the review of 
credentials and transcripts and reduce the correspondence 
necessitated by the process in the existing regulations. The 
CGFNS Qualifying Examination is administered at six sites 
in the United States and 27 centers outside the United 
States. The U.S. Immigration and Naturalization Service 
requires a CGFNS certificate for nurses educated in other 
countries before they will be granted a nonimmigrant 
occupational preference visa. The U. S. Department of 
Labor requires the same before granting a labor 
certificate or work permit. As a result of these 
requirements, many applicants currently have met this 
requirement. 

14. Section 3.4.F provides that a person practicing nursing 
during the time that a license is lapsed is subject to 
prosecution. If prosecuted, the individual may have to bear 
the cost of defense and, if found guilty, may have a fine 
imposed. This financial impact is an avoidable cost that 
will be incurred only by those who fail to renew the 
license as required by statute and regulation. 

C. Projected Costs to Agency for Implementation and 
Enforcement: Implementing and enforcing the new and 
modified regulations will not increase the operating costs 
of the board since they can be implemented under 
existing programs. Sections l.2.C., 2.3.A. and B., and 3.3.B.1 
will result in an actual reduction in the board's operating 
costs. 

D. Source of Funds: All funds of the Board of Nursing are 
derived from fees paid by licensees and applicants for 
licensure. 
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Statutory Authority: § 54-367.11 of the Code of Virginia. 

Written comments may be submitted until April 6, 1987. 

Other pertinent information: The proposed regulations were 
developed as a part of the comprehensive review of 
regulations initiated by Governor Charles S. Robb. 

Contact: Corinne F. Dorsey, Executive Director, Virginia 
State Board of Nursing, 1601 Rolling Hills Dr., Richmond, 
Va. 23229, telephone (804) 786-0377 

OLD DOMINION UNIVERSITY 

Board of Visitors 

t February 12, 1987 - (Time to be announced) - Open 
Meeting 
Richmond Marriott, 500 East Broad Street, Richmond, 
Virginia. lEl 

A regular meeting of the Board of Visitors to handle 
affairs of the University. (Specific times included in 
agenda distributed two weeks prior to meeting.) 

Contact: Gordon A McDougall, Office of the Board of 
Visitors, Old Dominion University, Norfolk, Va. 23508, 
telephone (804) 440-3072 

STATE BOARD OF PHARMACY 

February 12, 1987 ~ 9 a.m. - Open Meeting 
February 13, 1987 - 9 a.m. - Open Meeting 
February 14, 1987 - 9 a.m. - Open Meeting 
Jefferson-Sheraton Hotel, Franklin and Adams Street, 
Richmond, Virginia. ~ 

The board will meet on the 12th to discuss routine 
business and proposed regulations. A meeting of the 
Pharmacy Jurisprudence Committee will be held on 
the 13th and 14th. 

t March 17, 1987 - 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, Koger Executive 
Center, Surry Building, 1601 Rolling Hills Drive, Richmond, 
Virginia. ~ 

A board meeting concerning routine business and 
regulation proposals. 

t March 18, 1987 - 9 a.m. - Open Meeting 
Department of Health Regulatory Boards, Koger Executive 
Center, Surry Building, 1601 Rolling Hills Drive, Richmond, 
Virginia. ~ 

A regular meeting of the Pharmacy Jurisprudence 
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Committee. 

Contact: J. B. carson, Executive Director, 1601 Rolling 
Hills Dr., Richmond, Va. 23229, telephone (804) 786-0182 

BOARD OF COMMISSIONERS TO EXAMINE PILOTS 

April 15, 1987 • 10 a.m. - Open Meeting 
Hasler and Company, 212 Tazewell Street, Norfolk, Virginia 

The board will meet to conduct routine business at its 
regular quarterly meeting. 

Contact: David E. Dick, 3600 W. Broad St., Richmond, Va., 
23230, telephone (804) 257-8515 or William L. Taylor, 3327 
Shore Dr., Virginia Beach, Va., 23451, telephone (804) 
496-0995 

VIRGINIA REAL ESTATE BOARD 

Condominium Advisory Committee 

t February 25, 1987 • 10:30 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 5th Floor, 
Conference Room 1, 3600 West Broad Street, Richmond, 
Virginia. ~ 

A meeting to review proposed revisions to the 
Condominium regulations of the Real Estate Board. 
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Time Share Advisory Committee 

t February 27, 1987 • 10:30 a.m. - Open Meeting 
Department of Commerce, Travelers Building, 5th Floor, 
Conference Room 1, 3600 West Broad Street, Richmond, 
Virginia. ~ 

A meeting to review proposed regulation revisions to 
the Time-Share regulations of the Real Estate Board. 

Contact: Lucia Anna Trigiani, Property Registration 
Administrator, Virginia Real Estate Board, Department of 
Commerce, 5th Floor, 3600 W. Broad St., Richmond, Va. 
23230, telephone (804) 257-8510 (toll-free number 
1-800-552-3016) 

BOARD OF REHABILITATIVE SERVICES 

t February 27, 1987 • 9:30 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. ~ 

A regularly scheduled meeting to (i) consider revisions 
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to the proposed vocational rehabilitation regulations; 
(ii) consider recommended priorities and new 
initiatives for the board and department; and (iii) 
conduct the business of the Department of 
Rehabilitative Services. 

Evaluation and Analysis Committee 

t February 26, 1987 - 1 p.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. ~ 

A meeting to (i) discuss and evaluate policies and 
procedures; (ii) develop proposed board priorities and 
new initiatives for consideration by tt1e board; and 
(iii) develop recommendations for presentation to the 
Board of Rehabilitative Services at its regular meeting. 

Finance Committee 

t February 26, 1987 - 3 p.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. ~ 

A meeting to (i) review the second quarter financial 
report; (ii) review grants and contracts entered into 
by the Department of Rehabilitative Services; and (iii) 
discuss other budgetary matters. 

Program Committee 

t February 26, 1987 - 9 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. rfJ 

A meeting to review, discuss and consider information 
and recommendations on proposed vocational 
rehabilitation regulations received from January 1987 
public hearings and to consider other comments 
received through the public comment period, written 
and verbal, toward development of regulations and 
adoption by the Board of Rehabilitative Services. 

Contact: Jim Hunter, Department of Rehabilitative 
Services, 4901 Fitzhugh Ave., Richmond, Va. 23230, 
telephone (804) 257-6446 (toll-free number 1·800-552-5019) 

STATE SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

February 25, 1987 - 9 a.m. - Open Meeting 
James Monroe Building, Room C, 101 North 
Richmond, Virginia. ~ 

14th Street, 

A meeting to hear and render a decision on all 
appeals of denials of on-site sewage disposal system 

permits. 

Contact: David Effert, James Madison Bldg., Room 502, 
109 Governor St., Richmond, Va. 23119, telephone (804) 
786-1750 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

February 6, 1987 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Social 
Services intends to amend the regulation entitled: VR 
615-70-1. State Income Tax Intercept for Child 
Support. 

Statutory Authority: § 63.1-25 of the Code of Virginia and 
45 CFR 303.102 of the Code of Federal Regulations 
effective October 1, 1985. 

Written comment may be submitted until February 6, 1987, 
to Ray C. Goodwin, Acting Director, Child Support 
Enforcement, Department of Social Services, 8007 
Discovery Drive, Richmond, Virginia 23288. 

Contact: Jane L. Clements, Chief, Bureau of Program 
Operations, Division of Child Support Enforcement, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, Va. 23288, telephone 281·9074 

******** 

February 9, 1987 ~ 10 a.m. - Public Hearing 
Offices of the Department of Social Services, Blair 
Building, Conference Room C, 8007 Discovery Drive, 
Richmond, Virginia. 

Notice is hereby given in accordance with the 
requirements of federal Jaw that the Department of 
Social Services intends to adopt regulations entitled: 
State Plan lor Implementation of the Virginia 
Weatherization Assistance Program for Low~income 
Persons. State Plan describes method for 
implementing the Weatherization Program in 
Virginia. 

Statutory Authority: 42 U.S.C. 6851 et seq., 42 U.S.C., 1701 
et seq., and 10 CFR 440. 

Written comments may be submitted until February 9, 
1987. 

Contact: Alice Fascitelli, 
of Social Services, 8007 
23229-8699, telephone 
1-800-552-7091) 

Program Specialist, Department 
Discovery Dr., Richmond, Va. 

(804) 281-9050 (toll-free 

******** 
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February 10, 1987 ~ 10 a.m. - Public Hearing 
Koger Center, Blair Building, 8007 Discovery Drive, 
Richmond, Virginia. ~ 

February 12, 1987 - 10 a.m. - Public Hearing 
Commonwealth Building, 201 Church Street, Roanoke, 
Virginia 

Notice is hereby given in accordance § 9-6.14:7.1 of 
the Code of Virginia that the Department of Social 
Services (Board of) and Division of Licensing 
Programs intend to amend regulations entitled: VR 
615-22-02. Standards and Regulations for Licensed 
Homes for Adults. The purpose of these amendments 
is to regulate homes which provide care and 
maintenance to the aged and infirm. 

Statutory Authority: § 63.1-174 of the Code of Virginia. 

Written comments may be submitted until February 1, 
1987. 

Contact: Catherine A Loveland, Program Specialist, 
Division of Licensing Programs, Department of Social 
Service, 8007 Discovery Dr., Richmond, Va. 23229-8699, 
telephone (804) 281-9025 (toll-free l-800-552-7091) 

******** 

February 20, 1987 Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9~6.14:7 .1 
of the Code of Virginia that the Department of Social 
Services intends to adopt regulations entitled: VR 
615-50~3. Minimum Standards for Local Agency 
Operated Volunteer Respite Care Programs. These 
regulations establish mmtmum standards for the 
provision of volunteer staffed respite care for children 
by local social service/public welfare agencies. 

Statutory Authority: §§ 63.1-25 and 63.1-55 of the Code of 
Virginia. 

Written comments may be submitted until February 20, 
1987. 

Contact: Vernon Simmons, State Volunteer Services 
Coordinator, Virginia Department of Social Services, 8007 
Discovery Dr., Richmond, Va. 23229-8699, telephone (804) 
281-9288 (toll free l-800-552-7091) 

******** 

t April 3, 1987 · Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Social 
Services intends to adopt regulations entitled: VR 
615-01-17. Deprivation Requirement in the Aid to 
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Dependent Children (ADC) Program. The proposed 
regulation will simplifY the process of establishing 
deprivation on the basis of continued absence. 

STATEMENT 

Subject: Proposed amendment to the regulation entitled 
Deprivation Requirement in the Aid to Dependent Children 
(ADC) program (VR 615-01-17). This amendment is being 
proposed for a 60-day public comment period. 

Substance: It is the intent of the State Board of Social 
Services to simplify the deprivation requirement in the 
determination of eligibility for assistance in the ADC 
program. Under current program requirements, a child 
must be deprived of parental support and care by reason 
of death, continued absence, or incapacity of a least one 
parent. In order to be considered deprived on the basis of 
continued absence, a child's parents must live apart due to 
divorce, deportation, incarceration, or unestablished 
paternity. Continued absence also exists when the parents 
live together if one parent is a convicted offender who is 
serving a court imposed sentence of unpaid public work or 
unpaid community service. Deprivation on the basis of 
continued absence may also be determined to exist when 
a child's parents are separated if it is established that the 
absent parent does not provide maintenance, physical care, 
and guidance for the child. 
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Under the proposed regulation, deprivation on the basis of 
continued absence will be determined to exist in those 
situations in which the parents are living apart due to 
separation, without regard to the provision of maintenance, 
physical care, and guidance, except in the case of 
employment away from home. When the parents are 
separated due to employment away from home, it must be 
determined if such employment precludes the absent 
parent from providing support and care for his child. 

Issues: The proposed regulation is intended to simplify the 
eligibility determination process and ensure the deprivation 
requirement is applied equitably and consistently across 
the Commonwealth. The proposed regulations are: 

1. Removes judgmental decisions currently made by 
eligibility workers regarding the provision of maintenance, 
physical care, and guidance. By establishing deprivation 
solely on the basis of a parent's absence in the case of 
separation, these judgmental decisions will be eliminated 
as absence is an identifiable, verifiable fact; 

2. Reduces administrative time and costs associated with 
the current process, thereby providing eligibility staff with 
additional time to focus on error prone elements of the 
eligibility determination process; 

3. Supports and strengthens the family concept and 
encourages an absent parent to visit his children without 
fear that such contact may result in the family becoming 
ineligible for assistance. 
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Basis: Section 63.1-25 of the Code of Virginia delegates 
authority to the State Board of Social Services to 
promulgate rules and regulations necessary for operation 
of public assistance programs throughout Virginia. Federal 
authority for the proposed regulation can be found at 45 
CFR § 233.90(c)(l)(iii). 

Purpose: The purpose of the proposed regulation is to 
simplify the deprivation determination process in the ADC 
program, thereby reducing administrative costs and 
ensuring uniformity and consistency in application of the 
deprivation requirement. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until April 3, 1987, to 
L Guy Lusk, Director, Division of Benefit Programs, 8007 
Discovery Drive, Richmond, Virginia 23229-8699. 

Other pertinent information: Developed pursuant to 45 
CFR, § 233.90(c) (!)(iii) 

Contact: carolyn C. Ellis, Supervisor, Economic Assistance 
Unit, Department of Social Services, 8007 Discovery Dr., 
Richmond, Va. 23229-8699, telephone (804) 281-9046 

******** 

t April 3, 1987 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Social 
Services intends to amend regulations entitled: VR 
615-01-18. Entitlement Date ln the Aid to Dependent 
Children (ADC) and General Relief (GR) Programs. 
An amendment to begin entitlement for ADC and GR 
with the date of application. 

STATEMENT 

Subject: The proposed amendment to the regulations 
governing entitlement date in the Aid to Dependent 
Children (ADC) and General Relief (GR) Programs. 

Substance: The proposed amendment will revise ADC and 
GR entitlement policy to specify that when eligibility exists 
assistance will begin with the date of application. 

Issues: Whether assistance for an individual eligible for 
ADC or GR should begin with the date of application. 
Under present policy, loss of entitlement for the month of 
application can occur due to factors beyond the control of 
the applicant or the agency. Such factors would include 
lack of staff, excessive influx of applications, or nonreceipt 
of a required verification. The proposed amendment will 
protect the entitlement date when factors over which there 
is no control delay the processing of applications. In 
addition, equitable treatment will be provided all 
applicants since delays in processing applications would not 
affect the entitlement date. Further, the family's needs will 

be met from the time the applicant indicates, in writing, 
the need for assistance. 

Basis: § 63.1-25 of the Code of Virginia grants the State 
Board of Social Services the authority to make rules and 
regulations necessary or desirable to carry out the true 
purpose and intent of Title 63.1. 45 CFR § 
206.10(a)(6)(1)(C) allows the proposed change for ADC. 

Purpose: To ensure that an individual does not lose 
assistance for the month of application when the GR or 
ADC application is approved in a month following the 
month of application. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until April 3, 1987, to 
I. Guy Lusk, Director, Division of Benefit Programs, 8007 
Discovery Drive, Richmond, Virginia 23229-8699. 

Other pertinent information: Developed pursuant to 45 CFR 
§ 206.10(1)(6)(i)(C) 

Contact: Carolyn C. Ellis, Supervisor, Economic Assistance 
Unit, Division of Benefit Programs, 8007 Discovery Dr., 
Richmond, Va. 23229-8699, telephone (804) 281-9046 

BOARD OF SOCIAL WORK 

February 20, 1987 - 9:30 a.m. - Open Meeting 
Department of Health Regulatory Boards, Koger Center, 
Surry Building, 1601 Rolling Hills Drive, Richmond, 
Virginia. ~ 

A meeting to (i) conduct general board business; (ii) 
review applications; (iii) respond to correspondence; 
and (iv) discuss regulations. 

Contact: Stephanie Siver!, Executive Director, 1601 Rolling 
Hills Dr., Richmond, Va. 23229, telephone (804) 786-7703 

DEPARTMENT OF TAXATION 

t April 6, 1987 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, Capitol Square, 
Richmond, Virginia. l!il 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-10-112. Welfare Assistance Redeemable in Goods 
(Retail Sales and Use Tax). This regulation references 
the exemption for purchases with food stamps and 
WIC drafis enacted by the 1986 Session of the General 
Assembly and explains how food dealers may account 
for such exempt sales. 
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STATEMENT 

Basis: This regulation is issued under the authority granted 
by § 58.1-203 of the Code of Virginia. 

Purpose: This regulation sets forth the exemption from the 
sales and use tax for purchases of tangible personal 
property purchased with food stamps and WIC drafts that 
was enacted by the 1986 Session of the General Assembly. 
In addition, this regulation sets forth the methods available 
to a food dealer for him to account for his exempt food 
stamp and WIC sales. 

Issues: Section 58.1-608.66 of the Code of Virginia, effective 
October 1, 1986, provides an exemption from the sales and 
use tax for tangible personal property purchased with food 
coupons issued by the U. S. Department of Agriculture 
under the Food Stamp Program or drafts issued through 
the Virginia Special Supplemental Food Program for 
Women, Infants, and Children (WIC). 

Substance: Applying the statutory exemption, this regulation 
sets forth the exempt nature of food stamp and WIC 
purchases effective October 1, 1986. As the exemption 
applies only to purchases actually made with food stamps 
or WIC drafts, the regulation provides that other purchases 
by food stamp or WIC program recipients will remain 
taxable. 

To account for exempt food stamp and WIC sales for 
purposes of filing sales and use tax returns, food dealers 
may make an exact accounting of exempt sales or may 
choose one of two alternative methods. A dealer may 
choose the option that is most convenient for him to 
administer. The two alternatives in lieu of exact 
accounting both involve keeping track of food stamp 
deposits by the dealer during the month, increased by the 
total number of food stamps retained at the end of the 
month for change purposes, and then reduced by the 
amount of food stamps on hand at the beginning of the 
month and an amount or percentage representing coins 
returned to customers as change from food stamps. Under 
the first alternative, the dealer would keep track of the 
exact amount of coin change from food stamps that was 
returned to customers. Under the second alternative, the 
dealer would multiply the monthly total of food stamps 
deposited and food stamps retained by 98%. In the event 
that a dealer can demonstrate that the second alternative 
does not accurately reflect his exempt food stamp sales, 
he may reuquest to use an alternative percentage. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until March 20, 1987. 

Contact: Danny M. Payne, Director, Tax Policy Division, 
Department of Taxation, P. 0. Box 6~L, Richmond, Va. 
23281, telephone (804) 257-8010 
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VIRGINIA BOARD OF VETERINARY MEDICINE 

February 3, 1987 - 9:30 a.m. - Open Meeting 
Department of Health Regulatory Boards, Koger Center, 
Surry Building, Conference Room 2, 1601 Rolling Hills 
Drive, Richmond, Virginia. ~ 

A formal hearing. 

February 17, 1987 • I p.m. - Open Meeting 
February 18, 1987 • 8 a.m. - Open Meeting 
February 19, 1987 - 8 a.m. - Open Meeting 
The Homestead, Hot Springs, Virginia 

General board business and informal conferences. 

February 19, 1987 • I p.m. - Open Meeting 
The Homestead, Hot Springs, Virginia 

A meeting to conduct examinations for veterinarian 
applicants. 

Contact: Moria C. Lux, Executive Director, Virginia Board 
of Veterinary Medicine, 1601 Rolling Hills Dr .• Richmond, 
Va. 23229, telephone (804) 662-9915 

******** 

March 5, 1987 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Virginia Board of 
Veterinary Medicine intends to adopt, amend, or 
repeal new and existing regulations entitled: VR 
645-01-1. Regulations Governing the Practice of 
Veterinary Medicine. The proposed regulations, a 
revision of existing ones, provide standards for the 
practice of veterinary medicine in Virginia and state 
requirements for candidates for licensure of veterinary 
medicine, animal technology, and animal facilities. 

Statutory Authority: § 54-784.03(13) of the Code of Virginia. 
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Written comments may be submitted until March 5, 1987. 

Contact: Moira C. Lux, Executive Director, Virginia Board 
of Veterinary Medicine, 1601 Rolling Hills Dr., Richmond, 
Va. 23229, telephone (804) 662-9915 

VIRGINIA DEPARTMENT FOR THE VISUALLY 
HANDICAPPED 

Advisory Committee on Services 

March 8, 1987 • 10:30 a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. ~ (Interpreter for deaf provided if 

Monday, February 2, 1987 
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requested) 

The committee meets quarterly to advise the Virginia 
Department for the Visually Handicapped on matters 
related to services for bli1,1d and visually handicapped 
citizens of the Commonwealth. 

Contact: Diane E. Allen, Executive Secretary, 397 Azalea 
Ave., Richmond, Va. 23227, telephone (804) 264-3145 

VIRGINIA WASTE MANAGEMENT BOARD 

t February 17, 1987 - 10 a.m. - Open Meeting 
James Monroe Building, Conference Room D, 101 North 
14th Stree~ Richmond, Virgina. llil 

A general business meeting. This meeting will take the 
place of the January 28, 1987, meeting. 

Contact: Cheryl C.shman, James Monroe Bldg., 11th Floor, 
101 N. 14th St., Richmond, Va. 23219, telephone (804) 
225-2667 

DEPARTMENT OF WASTE MANAGEMENT 

February 10, 1987 • 10 a.m. - Open Meeting 
James Monroe Building, Conference Room C, 101 North 
14th Street, Richmond, Virginia. IIJ 

An informational meeting will be held for Amendment 
8 to the Virginia Hazardous Waste Management 
Regulations to discuss the proposed changes in U.S. 
Environmental Protection Agency regulations in solid 
and hazardous waste managment. The regulated 
community, public and interested persons are invited 
to attend. (Refer to the General Notices section for 
Notice to the Public) 

February 10, 1987 • 10 a.m. - Following meeting on 
Amendment 8 
James Monroe Building, 101 North 14th Street, Conference 
Room C, Richmond, Virginia. &J 

An informational meeting will be held for Amendment 
9 to the Virginia Hazardous Waste Managmeent 
Regulations to discuss thte proposed changes in U.S. 
Environmental Protection Agency regulations in solid 
and hazardous waste management, following the 
meeting on Amendment 8. The regulated community, 
public, and interested persons are invited to attend. 
(Refer to General Notices section for Notice to the 
Public) 

Contact: Cheryl Cashman, Public lnfomation Officer, 
Department of Waste Management, James Monroe 
Building, 11th Floor, 101 N. 14th St, Richmond, Va. 23219, 
telephone (804) 225-2667 

STATE WATER CONTROL BOARD 

February 24, 1987 - 7 p.m. - Open Meeting 

NOTE: CHANGE IN LOCATION 
Accomac County Administration Building, Board of 
Supervisor's Room, Greenbush Avenue, Accomac, Virginia 

February 25, 1987 • 2 p.m. - Open Meeting 

NOTE: CHANGE IN LOCATION 
Suffolk Extension Office, Human Resources Building, 3rd 
Floor Conference Room, 440 Market Stree~ Suffolk, 
Virginia 

The State Water Control Board is considering 
promulgation of a regulation to obtain data on 
agricultural ground water withdrawals in Ground 
Water Management Areas pursuant to the 1986 
amendments to the Groundwater Act (§ 62.1-44.87 of 
the Code of Virginia). The purpose of the meeting will 
be to discuss the reporting method employed by the 
Virginia Cooperative Extension Services in 1986 to 
obtain such data; to determine if this method was 
effective; and if not, discuss what other methods may 
be suitable. 

Contact: Gerard Seely, Jr., Ground Water Program 
Manager, Virginia Water Control Board, 2111 N. Hamilton 
St., Richmond, Va. 23230, telephone (804) 257-6306 

******** 

March 9, 1987 - 2 p.m. - Public Hearing 
King George General District Courthouse, King George, 
Virginia 

Notice is hereby given in accordance with § 9~6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: 
Rappahannock Area Development Commission 
(RADCO) 208 Areawide Waste Treatment Managment 
Plan and Potomac-Shenandoah River Basin Water 
Quality Management Plan. Revision of the plans to 
include water quality management planning for 
RADCO Study Area IV which includes waste treatment 
disposal alternatives for the King George Courthouse 
area of King George County where previous planning 
had not yet occurred. 

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia. 

Written comments may be submitted until March 19, 1987, 
to Ms. Do neva Dalton, Hearing Reporter, Office of Policy 
Analysis, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230. 

Contact: Stephen L. Hogye, Supervisor, Water Resources 
Development, State Water Control Board, 5515 Cherokee 
Ave., Suite 404, Alexandria, Va. 22312, telephone (703) 
642-7422 
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******** 

REPEAL NOTICE: The State Water Control Board proposes 
to repeal the four following regulations: Regulation No. 3; 
Regulation No. 7. Industrial Waste Survey; Regulation No. 
10. Trash and Pumpout Services for Vessels at Anchor; 
Priority System for Construction Grant Recipients to 
Determine Whether a Supplemental State Grant Should 
be Provided to Help Relieve an Extraordinary Hardship 
in Local Funding. 

March 11, 1987 - 2 p.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Broad intends to repeal regulations entitled: 
Regulation No. 3. Regulation No.3 provides for local 
approval of the location or site of any proposed 
nongovernmentally owned sewage treatment plant 
before issuance of a certificate by the State Water 
Control Board. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until March 11, 1987, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Cindy M. Berndt, Policy Analyst, Office of Policy 
Analysis, State Water Control Board, P.O. Box 11143, 
Richmond, Va. 23230, telephone (804) 257-6828 

********· 

March 11, 1987 - 2 p.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to repeal regulations entitled: 
Regulation No. 7 Industrial Waste Survey. 
Regulation No. 7 sets forth the methodology for 
owners of sewerage systems or treatment works to 
survey discharges of industrial wastes or other wastes 
into their systems and to submit the results of the 
survey to the board by July 1, 1977. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until March 11, 1987, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Cindy M. Berndt, Policy Analyst, Office of Policy 
Analysis, State Water Control Board, P.O. Box 11143, 
Richmond, Va. 23230, telephone (804) 257-6828 
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******** 

March 11, 1987 - 2 p.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to repeal regulations entitled: 
Regulation No. 10 - Trash and Pumpout Services for 
Vessels at Anchor. Regulation No. 10 requires 
commercial vessels in the foreign trade larger than 
1,000 gross tons that anchor in Virginia waters for 
longer than 48 hours to properly dispose of trash, 
garbage, sewage and sewage sludge. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until March 11, 1987, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Cindy M. Berndt, Policy Analyst, Office of Policy 
Analysis, State Water Control Board, P.O. Box 11143, 
Richmond, Va. 23230, telephone (804) 257-6828 

******** 
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March 11, 1987 - 2 p.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to repeal regulations entitled: Priority 
System for Construction Grant Recipients to 
Determine Whether a Supplemental State Grant 
Should be Provided to Help Relieve an 
Extraordinary Hardship in Local Funding. The 
Priority System (more commonly referred to as the 
Hardship System) sets forth the criteria for properly 
evaluating and ranking communities which are 
receiving federal construction grant assistance in 
ascending order of the degree of financial hardship 
brought about by building and operating wastewater 
treatment facilities. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until March 11, 1987, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Cindy M. Berndt, Policy Analyst, Office of Policy 
Analysis, State Water Control Board, P.O. Box 11143. 
Richmond, Va. 23230, telephone (804) 257-6828 

******** 

Monday, February 2, 1987 
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March 11, 1987 • 2 p.m. - Open Meeting 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680·41·01. Public Participation Guidlelines. The 
guidelines set forth the manner in which the agency 
will encourage the participation of parties in the 
formation and development of regulations. The 
proposed amendments are intended to clarify 
requirements of the Guidelines and the Administrative 
Process Act and facilitate the regulatory adoption 
process. 

Statutory Authority: § 62.1-44.15(7) of the Code of Virginia. 

Written comments may be submitted until March 11, 1987 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Cindy M. Berndt, Policy Analyst, Office of Policy 
Analysis, State Water Control Board, P.O. Box 11143, 
Richmond, Va. 23230, telephone (804) 257-6828 

"'******* 

March 11, 1987 · 2 p.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belveidere 
Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9~6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680·11-03. Water Resources Policy. The Water 
Resources Policy is a statement of broad water 
resource management principles. The proposed 
amendments are editorial changes not affecting the 
principles set forth in the policy. 

Statutory Authority: § 62.1·44.38 of the Code of Virginia. 

Written comments may be submitted until March 11, 1987 
to Doneva Dalton, Hearing Reporter, State Water Control 
Board, P.O. Box 11143, Richmond, Virginia 23230. 

Contact: Cindy M. Bernd~ Policy Analys~ Office of Policy 
Analysis, State Water Control Board, P.O. Box 11143, 
Richmond, Va. 23230, telephone (804) 257-6828 

******** 

t March 23, 1987 • 9 a.m. - Open Meeting 
t March 24, 1987 · 9 a.m. - Open Meeting 
General Assembly Building, Senate Room B, Copitol 
Square, Richmond, Virginia. ~ 

A regular quarterly meeting. 

Contact: Doneva A. Dalton, State Water Control Board, 

2111 N. Hamilton St., Richmond, Va. 23230, telephone 
(804) 257·6829 

THE COLLEGE OF WILLIAM AND MARY 

Board of Visitors 

t February 26, 1987 • 3 p.m. - Open Meeting 
t February 27, 1987 · 8 a.m. - Open Meeting 
t February 28, 1987 · 8 a.m. - Open Meeting 
Campus Center, Jamestown Road, Williamsburg, Virginia 

A regularly scheduled meeting of the Board of Visitors 
of the College of William and Mary to (i) review 
quarterly operations of the college and Richard Bland 
College; (ii) receive reports from several committees 
of the board; and (iii) act on those resolutions that 
are presented by the administrations of William and 
Mary and Richard Bland Colleges. 

An informational release will be available four days 
prior to the board meeting for those individuals and 
organizations who request it. 

t March 26, 1987 · 3 p.m. - Open Meeting 
t March 27, 1987 · 8 a.m. - Open Meeting 
t March 28, 1987 · 8 a.m. - Open Meeting 
Campus Center, Jamestown Road, Williamsburg, Virginia 

A regularly scheduled meeting of the Board of Visitors 
of the College of William and Mary to (i) review the 
budgets and fees of the college and Richard Bland 
College; (ii) receive reports from several committes of 
the board; and (iii) act on those resolutions that are 
presented by the administrations of Wllliam and Mary 
and Richard Bland Colleges. 

An informational release will be available four days 
prior to the board meeting for those individuals and 
organizations who request it. 

t April 24, 1987 • 3 p.m. - Open Meeting 
t April 25, 1987 • 8 a.m. - Open Meeting 
t April 26, 1987 • 8 a.m. - Open Meeting 
Campus Center, Jamestown Road, Williamsburg, Virginia 

A regularly scheduled meeting of the Board of Visitors 
of the College of William and Mary to (i) approve the 
budgets and fees of the college and Richard Bland 
College; (ii) receive reports from several committees 
of the board; and (iii) act on those resolutions that 
are presented by the administrations of William and 
Mary and Richard Bland Colleges. 

An informational release will be available four days 
prior to the board meeting for those individuals and 
organizations who request it. 
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Contact: The College of William and Mary, Office of 
University Relations, James Blair Hall, Room 308, 
Williamsburg, Va. 23185, telephone (804) 253-4226 

LEGISLATIVE 

Notice to Subscribers 

Legislative meetings held during the Session of the 
General Assembly are exempted from publication in the 
Virginia Register Qf Regulations. You may call Legislative 
Information for information on standing committee 
meetings. The number is (804) 786-6530. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

February 2 
Air Pollution Control Board, State 

February 3 
Alcoholic Beverage Control Board, Virginia 
Auctioneers Board, Virginia 
Marine Resources Committee 
Pharmacy, State Board of 
Veterinary Medicine, Virginia Board of 

February 4 
t Conservation and Historic Resources, Department of 

- Upper James River Advisory Board 
t Higher Education for Virginia, State Council of 

February 5 
Medicine, Virginia State Board of and State Board of 
Nursing (Joint Meeting) 

February 6 
General Services, Department of 

- Art and Architectural Review Board 
Medicine, Virginia State Board of 

- Informal Conference Committee 

February 10 
t Architects, Professional Engineers, Land Surveyors 
and Certified Landscape Architects, State Board of 
t Aviation Board, Virginia 
Nursing, Virginia State Board of 

- Informal Conference Committee 
Waste Management, Department of 

February 11 
t Cattle Industry Board, Virginia 
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Corrections, Board of 
Medicine, Virginia State Board of 

- Informal Conference Committee 

February 12 
Housing and Community Development, Board of 

- Amusement Device Technical Advisory Committee 
t Old Dominion University 

- Board of Visitors 
Pharmacy, State Board of 

February 13 
t Children's Residential Facilities, Interdepartmental 
Licensure and Certification of 

- Coordinating Committee 
t Nursing, Virginia State Board of 
Pharmacy, State Board of 

February 16 
t Health, Department of 

February 17 
Alcoholic Beverage Control Board 
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t Conservation and Historic Resources, Department of 
- Division of Historic Landmarks 
- Virginia Historic Landmarks Board 

Geology, Virginia State Board of 
t Housing Development Authority, Virginia 
Veterinary Medicine, Virginia Board of 
t Waste Management Board, Virginia 

February 18 
Veterinary Medicine, Virginia Board of 

February 19 
Highways and Transportation Board, Virginia 
Department of 
Veterinary Medicine, Virginia Board of 

February 20 
Social Work, Board of 

February 24 
Farmers' Market Board, Virginia 
Water Control Board, State 

- Ground Water Program Staff 

February 25 
t Medicine, Board of 

- Informal Conference Committee 
t Mental Health and Mental Retardation Board 
t Real Estate Board, Virginia 

- Condominium Advisory Committee 
Sewage Handling and Disposal Appeals Review Board, 
State 
Water Control Board, State 

- Ground Water Program Staff 

February 26 
t Education, State Board of 
Board of Housing and Community Development 

Monday, February 2, 1987 
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- Amusement Device Technical Advisory Committee 
t Nursing, Virginia State Board of 
t Rehabilitative Services, Board of 

- Evaluation and Analysis Committee 
- Finance Committee 
- Program Committee 

t William and Mary, The College of 
- Board of Visitors 

February 27 
t Education, State Board of 
t Medicine, Virginia State Board of 

- Informal Conference Committee 
t Real Estate Board, Virginia 

- Time-Share Advisory Committee 
t Rehabilitative Services, Board of 
t William and Mary, The College of 

- Board of Visitors 

February 28 
t William and Mary, The College of 

- Board of Visitors 

March 3 
t Forestry, Department of 

- Reforestation of Timberlands Board 

March 6 
t Child Abuse and Neglect, Governor's Advisory Board 
on 
t General Services, Department of 

- Art and Architectural Review Board 

March 8 
Visually Handicapped, Virginia Department for the 

- Advisory Committee on Services 

March 9 
t Health, Department of 

March 11 
Corrections, Board of 

March 17 
t Pharmacy, State Board of 

March 18 
t Pharmacy, State Board of 

March 19 
t Education, State Board of 

March20 
t Education, State Board of 
t General Services, Department of 

- State Insurance Advisory Board 

March 23 
t Water Control Board, State 

March 24 

Local Government, Commission on 
t Water Control Board, State 

March 25 
Local Government, Commission on 

March 26 
t William and Mary, The College of 

- Board of Visitors 

March 27 
t William and Mary, The College of 

- Board of Visitors 

March 28 
t William and Mary, The College of 

- Board of Visitors 

April 6 
t Air Pollution Control Board, State 

April 13 
t Health, Department of 
t Housing and Community Development, Department 
of 

- Division of Building Regulatory Services 

April 14 
t Housing and Community Developmen~ Department 
of 

- Division of Building Regulatory Services 

April 15 
t Housing and Community Development, Department 
of 

- Division of Regulatory Services 

April 16 
t Housing and Community Development, Department 
of 

- Division of Building Regulatory Services 
Pilots, Board of Commissioners to Examine 

April 22 
t Education, State Board of 

April 23 
t Education, State Board of 

April 24 
t Education, State Board of 
t William and Mary, The College of 

- Board of Visitors 

April 25 
t William and Mary, The College of 

- Board of Visitors 

April 26 
t William and Mary, The College of 

- Board of Visitors 

Virginia Register of Regulations 

868 



PUBLIC HEARINGS 

February 2 
Labor and Industry, Department of 

February 3 -
Labor and Industry, Department of 

February 4 
Labor and Industry, Department of 

February 5 
Labor and Industry, Department of 

February 9 
Health, Department of 
Social Services, Department of 

February 10 
Health, Department of 
Social Services, Department of 

February 12 
Health, Department of 
Social Services, Department of 

February 17 
Health, Department of 

February 18 
Health, Department of 

February 23 
Statewide Health Coordinating Council, Virginia 

February 24 
Health, Department of 

February 27 
t Forestry, Department of 

March 9 
Water Control Board, State 

March 11 
Water Control Board, State 

March 13 
Higher Education for Virginia, State Council of 

March 23 
t Nursing, Virginia State Board of 

March 24 
Local Government, Commission on 

April 1 
Criminal Justice Services Board 

April 6 
t Taxation, Department of 
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April 13 
t Labor and Industry, Department of 

- Apprenticeship Council 

April 14 
t Labor and Industry, Department of 

- Apprenticeship Council 

April 15 
t Labor and Industry, Department of 

- Apprenticeship Council 

April 16 
t Labor and Industry, Department of 

- Apprenticeship Council 

April 20 

869 

t Labor and Industry, Department of 
- Apprenticeship Council 

Monday, February 2, 1987 
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