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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS

VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of
all regwlations, both as proposed and as finally adopted or
changed by amendment are required hy law to be published in
the Virginia Register of Regulations.

in addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governcr, and Executive Orders, the
Virginia Tax Bulletin issued monthly by the Department of
Taxation, and netices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL
OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations
must first publish in the Virginia Register a notice of proposed
action; a basis, purpose, impact and summary statement; a notice
giving the public an opportunity to comment on the proposal, and
the text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be toe lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the Generai Assembly
will review the proposed regulations. The Governor will transmit
his comments on the regulations to the Registrar and the agency
and such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the reguiation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iii) may adopt the
regulation without changes despite the Governor's
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginla Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-cne days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Commiitee, and the
Governor

When final action is taken, the promulgating agency must
again publish the text of the regulation, as adopted, highlighting
and explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this
time and if he objects, forward his ebjection to the Registrar and
the agency. His objection will be published in the Virginia
Register. If the Governor finds that changes made to the proposed
regulation are substantial, he may suspend the regulatory process
for thirty days and require the agency to solicit additional public
comment on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other Iater date
specified by the promuigating agency, unless (i) a legislative

objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall
be after the expiration of the twenty-one day extension period; or
(iiy the Governor exercises his authority io suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shail be after the expiration of the
period for which the Govermor has suspended the regulatory
process. .

Proposed action on regulations may be withdrawn by the
premulgating agency at any time before final action is taken,

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Regisirar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined caretully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984.

“The Virginia Register of Regulations” is published hi-weekly, except
four times in January, April, July and October for $85 per year by the
Virginia Code Commission, General Assembly Building, Capitol Square,
Richmond, Virginia 23218, Telephone (804) 786-3591, Appiication te Mail at
Second-Class Postage Rates is Pending at Richmond, Virginia.
POSTMASTER: Send address changes to the Virginia Register of
Regulations, P.0, Box 3-AG, Richmend, Virginia 23208.

The Virginia Register of Regulations is published pursuant to Article 7
of Chapter 1.1:1 (§ 9-6.14:2 ef seq) of the Code of Virginia. Individaal
copies are avaitable for $4 each from the Registrar of Reguiations.

Members of the Virginia Code Commiission: Theedore V. Mearrison,
Jr., Chairman, Delegate; Dudley J. Emick, Jr., Vice Chairman, Senator; A.
L. Philpott, Speaker of the House of Delegates; James P. Jones, Senator;
Russell M. Carneal, Circuit Judge; John Wingo Kaowles, Retired Circuit
Judge; H. Lane Kneedler, Chief Deputy Attorney General; Joha A. Banks,
Ir., Secretary, Director of the Division of Lepislative Services,

Staff of the Virginia Register: Joan W. Smith, Registrar of
Regulations; Ann M. Brown, Deputy Registrar of Regulations.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion,

Symbol Key
Roman type indicates existing text of regulations. ftalic type indicates proposed new text. Language which has

VIRGINIA HOUSING DPEVELOPMENT AUTHORITY

NOTICE: The Virginia Housing Development Authority is
exempted from the Administrative Process Act (§ 9-6.14:4
of the Code of Virginia); however, under the provisions of
§ 9-6.14:22, it is required to publish all proposed and final
regulations,

Title of Regulation: VR 400-02-0011. Procedures,
Instructions and Guidelines for Allocation of Low-Income
Housing Tax Credits.

Statutory Authority; § 36-55.30:3 of the Code of Virginia.

Public Hearing Date: N/A
(See Calendar of Events section
for additional information)

Summary:

The proposed regulation will provide for the allocation
by the authorily of low-income housing tax crediis to
owners of residential rental projects pursuant to § 42
of the Internal Revenue Code of 1986, as amended.

VR 400-02-0011. Procedures, Instructions and Guidelines for
Allocation of Low-Income Housing Tax Credits.

§ 1. Definitions.

The foliowing words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Authority” means the Virginia Housing Development
Authority.

“Code” means the Internal Revenue Code of 1986, as
amended, and the regulations promuligated thereunder.

“Credifs” means the low-income housing fax credits as
described in § 42 of the Code.

“Executive director” means the executive director of the
authority or any other officer or employee of the authority
who is authorized to act on behall of the authority
pursuant to a resolution of the authority.

“Low-income housing units” means those units which
meet the applicable requirements in § 42 of the Code lo
qualify for credits thereunder.

§ 2. Purpose and applicability.

The following procedures, Instructions and guidelines will
govern the allocation by the authorify of credits pursuant
to § 42 of the Code.

Notwithstanding anything fto the contrary herein, the
executive director is authorized to waive or modify any
provision herein where deemed appropriate by him for
good cause, to the extent not inconsistent with the Code.

The procedures, insiructions and guidelines set forth
herein are intended to provide a general description of the
authority’s processing requirements and are nof intended
to include all actions involved or required in the
processing and administration of the credits. These
procedures, instructions and guidelines are subject to
change at any time by the authority and may be
supplemented by policies, procedures, instructions and
guidelines adopted by the authority from time to time.

§ 3. General description.

The Code provides for credits to the owners of
residential rental projects providing low-income housing
units as described therein. The aggregate amount of such
credits (other than credifs for developments financed with
certain lax-exempt bonds) allocated in any calendar year
within the Commonwealth may not exceed the
Commonwealth annual low-income credit authority
limitation for such year, which is equal to $1.25 for every
resident of the Commonwealth. An amount equal to 10%
of such limitation is set-aside for certain qualified
nonprofit organizations. Credit allocations are counted
against the Commonwealth’s annual credit authority
limitation for the calendar year in which the credits are
allocated. The Code provides for the allocation of the
Commonwealth’s credit authority lmitation to the housing
credit agency of the state The authority has been
designated by eXecutlve order of the Governor as the
housing credit agency under the Code and, in such
capacity, shall allocate for each calendar year credits to
owners of low-income housing units in accordance
herewith,

Credits may not be allocated before the calendar year
in which the subject building in a development is placed
in service. Prior to such allocation, the authority shall
receive and review applications for set-asides of credits as
described hereinbelow and shall make such set-asides of
credits to low-income housing units, subject to satisfaction
of certain terms and conditions as described herein. Upon
compliance with such terms and conditions and the
placement in service of the low-income housing units, the
credits shall be allocated to the owner of such units in the
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calendar year for which such credifs were sel-aside by the
authority.

The authorify shall charge fto each applicant who
receives an allocation of credits an administrative fee in
such amount as the executive direcfor shall determine but
not to exceed the maximum amount permitied under the
Code. Such fee shall be payable at such limes as
hereinafter provided or at such other times as the
executive director shall for good cause require.

§ 4. Solicitations of applications.

The executive director may from time to time take such
action as he may deém necessary or proper in order o
solicit applications for credifs. Such actions may include
advertising In newspapers and other media, mailing of
information to prospective applicants and other members
of the publicc and any other methods of pubiic
announcement which the executive director may select as
appropriate under the circumstances. The executive
director may Impose requirements, limitations aud
conditions with respect to the submission of applications

and the selection thereof as he shall consider necessary or .

appropriate. The executive director may cause market
studies and other research and analyses to be performed
in order fto determine the manner and conditions under
which available credits are fo be allocated and such other
matlers as he shall deem appropriate relating to the
selection of applications. The authority may alse consider
and approve applications submitted from fime fo fime to
the authority without any solicitation therefor on the part
of the authority.

§ 5. Application.

Application for a set-aside of credits shall be
commenced by filing with the authorily an application, on
such form or forms as the executive direcfor may from
time to time preseribe, together with such documents and
additional information as may be requested by (he
authority, including, bul not limited to: site, elevation and
unit plans; information with respect to the status of the
proposed development site and the surrounding community;
any option or sales contract to acquire the site; evidence
of a source of financing for the proposed development; an
evaluation of the need and effective demand for the
proposed development in the markef area of such site;
information regarding the Iegal, business and financial
status and experience of the members of the applicant’s
proposed development team and of the principals in any
enfity which is a member therof, including current
financial statements (which shall be audited in the case of
a business entily) for the morigagor (if existing), the
general contractor and the principais therein; information
regarding amenities and services proposed to be offered to
the tenants; an estimate of the housing development costs
and the individual components thereof: the proposed
schedule of rents; identification of the low-income housing
units; the maximum incomes of the persons and families
who are lo occupy the low-income housing units and the

maximum rents which may be charged to such persons
and families under the Code; an esfimate of the annual
operating budget and the Individual componenis thereof;
the estimated utilily expenses fo be paid by the residenis
of units in the proposed development, the allowances
permitted by the Code for utility expenses to be paid by
the residents of the low-income housing units; the amount
of any governmental loan, insurance, subsidy or assistance
which the applicant expects to receive for the proposed
development, a Schedule for the acquisition of the
property, oblaining any financing, commencement and
completion of any construction or rehabilitation, and
placement of the development in service; a legal opinion
as to compliance of the proposed development with the
Code; and a certification, together with an opinion of an
independent certified public accounfant, setting forth the
calculation of the amoumt of credits requested by the
application and certifying that under the existing facts and
circumsfances the applicant will be eligible for the amount
of credits requested.

The development for which an application Iis submitted
may be, but shall not be required to be, financed by the
authority. If any such development is to be financed by
the authoriiy, the application for such financing shall be
submitted to and received by the authorily in accordance
with its applicable procedures, instructions and guidelines.

The authorily may consider and approve, in accordance
herewith, the allocation of credits to any developmenis
which the authority may own or may intend fo acquire,
construct and rehabilitate.

§ 6. Review of application.

The authority’s staff shall review each application and
any additional information submitted by the applicant or
obtained from other sources by the authority in its review
of each application. Such review shall include, but not be
limited to, the following:

1. A review of the rights of the applicant with respect
fo the acquisition and ownership of the site and an
analysis of the site characteristics, surrounding land
uses, available utilities, transportation, employment
opportunities, recreational opportunities, shopping
facilities and other factors affecting the site;

2. A review of the proposed housing development costs
and an analysis of the adequacy of the proposed
financing and other available moneys to fund such
costs;

3. A review and evaluation of the applicant’s schedule
and of the feasibility of placing the Ilow-income
housing units in service in accordance therewith;

4. A review of fthe estimated operafing expenses,
utility expenses and allowances, and proposed renis
and' an evaluation of the adequacy of the proposed
rents and ofher Income to sustain the proposed
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development based upon the occupancy rale approved
or required by the authority and upon estimated
operating expenses and financing costs;

5. A market analysis as to the present and projected
demand for the proposed development in the market
area;

6. A review of the terms and conditions of the
propesed financing and any governmental assistance;

7. A review of the (i) ability, experience and financial
capacify of the applicant and general contractor and
(ii) the qualifications of the architect, management
agent and other members of the proposed
development team;

8. An analysis of the proposed design and structure of
the development, Including the functional use and
living environment for the proposed residents, the
marketability of the unjts, the amenities and faciiities
to be provided to the proposed residents, and the
management and maintenance characteristics of the
proposed development; and

9. An analysis as to the feasibility of the applicant’s
qualifying for the credits in accordance with the Code.

§ 7. Selection of application; set-aside of credits.

Based on the authority’s review of applications,
documents and any additiona! information submitted by
the applicants or obtained from other sources by the
authority, the executive director shall prepare a
recommendation to the Board of Commissioners of the
authority that a set-aside of credils be made to those
applications which he determines best satisfy the following
criteria;

1. The vicinity of the proposed development is and
will continue to be a residential area suitable for the
proposed development and is not now, nor is it likely
in the future to become, subject to uses or
determination which could adversely affect its
operation, marketability or economic feasibility.

2. There are or will be available on or before the
estimated completion date such public and private
facilities (such as schools, churches, transportation,
retail and service establishments, parks, recreational
facilities and major public and private employers) in
the area of the proposed development as the executive
director defermines to be necessary or desirable for
use and enjoyment by the contemplaied residents.

3. The characteristics of the site (such as its size,
topography, terrain, seoil and subsoil conditions,
vegetation, and drainage conditions) are suitable for
the construction and operation of the proposed
development.

4. The Iocation of the proposed development will
promote and enhance the markefability of the unifs to
the person and families intended for occupancy
thereof,

5. The applicant either owns or leases the site of the
proposed development or has the legal right to
acquire or lease the site in such manner, at such time
and subject to such terms as will permit the applicant
to proceed with the development in accordance with
the proposed schedule and these procedures,
Instructions and guidelines.

6. ‘The design of the proposed development |Iis
attractive and esthetically appealing, will contribute to
the marketability of the proposed development, and
will otherwise provide a safe, habitable and pleasant
living environment for such residents.

7. The applicant apd general coatractor have the
experience, ability and financial capacity necessary to
carry out their respective responsibilities for the
acquisition, construction, ownership, operation,
marketing, maintenance and management of the
proposed development.

8. The architect, management agent and other
members of the proposed development team have the
qualifications necessary to perform their respective
functions and responsibilities.

8. The application and proposed development conform
to the requirements, limitations and conditions, if any, ’
imposed by the executive director pursuant to § 4 of
these regulations,

10. The applicant’s estimates of housing development
costs (1) include all costs necessary for Lhe
development and construction of the proposed
development, (ii) are reasonable in amount, (iii} are
based upon valid data and information, and (iv) are
comparable lo costs for similar multifamily rental
developments; provided, however, that If the
applicant’s estimates of such costs are insufficient in
amount under the foregoing criteria, such criteria may
nevertheless be satisfied if, in the judgment of the
executive director, the applicani will have (he
financial ability to pay any costs estimated by the
executive director to be in excess of the total of the
applicant’s estimates of housing development costs,

11. Al operating expenses (including customary
replacement and other reserves) necessary or
appropriate for the operation of the proposed
development are included in the proposed operating
budget, and the estimated amounts of such operating
expenses are reasonable, are based on valid data and
information and are comparable to operating expenses
experienced by similar developmentis.

12. Based upon the proposed rents and projected
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occupancy level required or approved by the executive
director, ihe estimated income from the proposed
developmen! is reasonable and comparable to income
received on similar developments. The estimated
income may inciude (i} renfal income from
commercial space within the proposed develppment if
the executive director determines that a sfrong,
long-term market exists for Such space and (i)
income from other sources relating fo the operation of
the proposed development,

13. The estimated income from the proposed
development, including any governmenial subsidy or
assistance, Is sufficient to pay debt service, operating
expenses, and customary replacement and other
reserves.

14, The low-income housing units will, prior to such
data and during such period as the Code shall require,
he occupied by persons and families wiiose incomes
do not exceed the limits prescribed by the Code.

15. Sufficient demand in the marke!l area of the
development exists and will exist for the unifs in the
develppment during the f{ferm of the credits.
Oceupancy of the development will be achieved in
such time and manner that the proposed development
will (i) attain seif-sufficiency (i.e., the renfal and other
income from the development is sufficient to pay all
operating expenses, debt service and replacement and
other reserves and escrows) within the usual! and
customary time for a development for its size, nature,
location and {{yvpe and (i) will continue to be
self-sufficient for the full term of the credils.

I6. The estimated ulilily expenses and other costs to
be paid by the residents are reasonable, are based
uponr valid data and information and are comparable
to such expenses experienced by similar developments,
and the estimated amounts of such uiility expenses
and costs will not have a materially adverse effect on
the occypancy of the units In accordance with
paragraph 1 of this section.

17. The proposed development .includes such
appliances, egquipment, facilities and amenities as are
customarily used or enjoyed by the contemplated
residents in similar develppments.

18, In the case of any development to be insured,
subsidized or otherwise assisted or aided by any
faderal, state or local governmeni, the proposed
development will comply in all respects with any laws,
rules and regulations relating therefo, and adequate
insurance, subsidy, or assistance is available for the
development and will be expected to remain available
in the due course of processing with the applicable
governmental entity.

18. The gross rents to be paid by families for the
low-income housing units do not exceed 309 of the

applicable qualifying income for a family of its size
(reduced by any utility allowances as required by the
Code). The amounts of any utility allowances are
calculated in accordance with the requirememts of the
Code.

20. The applicant will be able to proceed with the
development in accordance with the schedule
submitted with the application, and as a result the
proposed development will be placed in service prior
fo or during the [nitial year for which the credils are
requested,

21. A reliable source of financing is available in an
amount and on terms and conditions which will permif
the applicant to proceed with the development as
proposed. Such financing, together with other moneys
to be available fo the applicant, will be sufficient o
fund the acquisition and any construction or
rehabilitation of the proposed development,

22. The prerequisiles necessary for the members of
the applicant'’s development team lo acquire, own,
construct or rehabilitate, operafe and manage the
proposed development have been satisfied or can be
satisfied within a period of time consistent with the
applicant’s schedule for the proposed development,
These prerequisites include, but are not limited to
obtaining: (i) site plan approval, (ii) proper zoning
status, (iif) assurances of the availability of the
requisite public utilities, (iv) commitments by public
officials fo consiruct such public improvements and
accept the dedication of streefs and easements that
are necessary or desirable for the construction and
use of the proposed development, (v) building
occupancy, and other permils required for any
construction or rehabilitation and occupancy of the
proposed development, and (vi) licenses and other
legal authorizations necessary to permit each member
to perform his or ifs duties and responsibilities in the
Commonwealth of Virginia,

23. The allocation of credits to the appiicant will
result in an increase, or will prevent a decrease, in
the supply of decent, safe and sanitary housing at
affordable rents for the Ilow-income persons and
families intended lo be served by the credils under
the Code.

24. The applicant and the proposed development will
satisfy all requirements set forth in the Code in order
to be eligible for receipt of the credits In the amount
requested,

If only one application is being reviewed, the executive
director shall recommend to the Board of Commissioners
that a set-aside of credits he made for such application if
he determines that such application adequately satisfies
the criferia set forth above in this section.

In determining whether to recommend the selection of
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an application or applications, the executive director may
take into account the desirability of allocating credits to
different applicants throughout the Commonwealth. The
executive director may also give special consideration to
developments located in areas having severe shortages of
low-income housing and to developments for the mentally
and physically disabled and for persons and families
having special housing needs,

An amount, as determined by the executive director, not
less than 10% of the Commonwealth’s annual credit
authority limitation shall be available for set-asides to
developments in which "qualified nonprofit organizations”
materially participate in the development and operation
thereof, as described in the Code. In no event shall more
than 80% of the Commonweaith’s annual credit authority
limitation be availabie for developments other than those
described in the preceding Sentence.

If the executive director determines not fo recommend
the set-aside of credits fo an applicant, he shall so notify
the applicant.

If the executive director determines that one or more of
the criteria set forth above in this section have nof been
adequately satisfied by an applicant, he may nevertheless
in his discretion recommend to the Board of
Commissioners that the set-aside be approved subject to
the satisfaction of such criteria in such manner and within
such time period as he shall deem appropriate.

The Board of Commissioners shall review and consider
the analysis and recommendation of the executive director
for the set-aside of credits, and, if it concurs with such
recommendation, it shall by resolufion approve the
application and authorize the executive director to sef
aside the credits to the applicant, subject to such ferms
and conditions as it shall deem necessary or appropriate
to assure compliance with the Code and these procedures,
instructions and guidelines. If the Board of Commissioners
determines not to approve an application for a set-aside of
credits, the executive director shall so notify the appiicant.

Upon approval by the Board of Commissioners of a
set-aside of credits to an applicant, the executive director
shall notify the applicant of such set-aside and of any
terms and conditions imposed with respect therete and
may require the payment by the applicant of a
nonrefundable processing fee, in such amount as the
executive director determines, to reimburse the authority
for fis administrative costs. Such fee shall be applied, upon
allocation of the credits, toward the payment of the
authority’s administrative fee. The executive director may
also require the applicant to make a good faith deposit to
assure that the applicant will comply with all requirements
under the Code and these Procedures, Instructions and
Guidelines for allocation of the credits. Upon allocation of
the credits, such deposit (or a pro rata portion thereof
based upon the portion of credits so allocated) shall be
refunded to the applicant.

If the low-income housing units in the development have
been placed in service as of the date the application is
approved by the Board of Commissioners and if the owner
thereof is otherwise then entitled to the use of the credits
under the Code, the executive director may at that time
allocate the credits to such owner without first providing a
set-aside of such credits,

The executive director may require that applicants to
whom credits have been assigned shall submit from time
to time or at such specified times as he shall require,
written confirmation and documentation as to the status of
the proposed development at ils compliance with the
schedule submitted with the application. If on the basis of
such written confirmation and documeniation and other
available information the executive director determines
that the low-income housing units in the development will
not be placed in service prior to or during the calendar
year for which such crediis are set aside or will not
otherwise qualify for such credits, then the executive
director may terminate the set-aside of such credits,

Any material changes to the development, as proposed
in the application, occurring subsequent to the set-aside of
the credits therefor shall be subject to the prior written
approval of the executive director. If such changes are
made without the prior writfen approval of the executive
director, he may terminate the set-aside of such credits.

In the event any set-aside of credits are terminated by
the executive director under this section, he may set aside
or allocate, as applicable, such credits to other gualified
applicants in accordance with the provisions hereof on a
competitive basis, on a first-come, first-served basis, on a
pro rata basis or in such other manner as he shall deem
appropriate.

§ 8. Allocation of credits.

At such ftime as the low-income housing units in a
development are placed In service, the applicant shall so
advise the authority, shall request the allocation of all of
the credits or such portion thereof to which the applicant
is entitled under the Code, and shall submit such
certifications, legal and accounting opinions, and other
documentation (including, without Iimitations, evidence that
the low-income housing units will be occupied within the
time period required by the Code) as the executive
director shall require in order to determine that the
applicant is entitled to such credits under the Code and
these procedures, instructions and guidelines. If the
executive director determines that the applicant Is so
entitled to the credits, he shall allocate the credits (or
such portion thereof as he deems the applicant to be
entitled) {to the applicant in accordance with the
requirements of the Code. If the executive direcfor shall
determine that the applicant is not so entitled to the
credits, he shall not allocate the credits lo the applicant
and shall so notify the applicant; provided, however, that
he may nevertheless allocate such credits subject fo
satisfaction of terms and conditions as he shall deem
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necessary or appropriate to assure that the applicant shall
become entitled to the credits. Upon approval or denial by
the executive director of the applicant’s request for
allocation of credits, the applicant shall pay the balance of
the administrative fee to the authority. In the event that
any such applicant shall not request aill of the allocation
of its credils or shall be deemed by the execulive director
not to be entitled o any or all of its credits, the execulive
direcfor may set aside or allocate, as applicable, such
unallocated credits to other qualified applicants in
accordance with the provisions hercof on a competitive
basis, on a first-come, first-served basis, on a pro rala
basis or in such other manner as he shall deem
appropriate.

Prior to the initial determination of the “qualified hasis”
(as defined In the Code) of the low-income housing units
in a development pursuant to the Code, an applicant to
whom credits have been set aside may request a Sef-aside
of additional credits. Subsequent fo such determination of
the qualified basis, the applicant may requesi an increase
in the amount of credifs by reason of an increase in the
pumber of low-income housing unils or in the amount of
floor space of the low-income housing unils. Any request
for additional credits shall include such opinions,
certifications and documentation as the execufive direcior
shall reguire in order to defermine that the applicant will
be entifled to such additional credits under the Code and
these procedures, Instrictions and guidelines ard shall be
submitted, reviewed and selected by the executive director
in accordance with the provisions hereof.

The effective date of the foregoing procedires,
instructions and guidelines shall be February 17, 1987.

DEPARTMENT OF LABOR AND INDUSTRY

APPRENTICESHIP COUNCIL

Title of Repulation: VR 425-01-27. Regulations Governing
the Administration of Apprenticeship Preoprams in the
Commeonwealth of Virginia: Bienniel Pregram Sponsor
Evaluation (XI}.

Statutory Authority: § 40.1-118 of the Code of Virginia.

Pubiic Hearing Dates:

April 13, 1987 - 7 p.m.

April 14, 1987 - 7 p.m.

April 15, 1987 - 7 p.m.

April 16, 1987 - 7 p.m.

April 20, 1987 - 7 p.m.

(See Calendar of Events section
for additional information)

Summary:

This proposal would establish a program sponsor

evaluation procedure framework; the specific criteria
and procedures needed fo implement this proposal will
be developed at a later date, with the assisiance of
interested parties.

VR 425-01-27. Regulations Governing the Administration of
Apprenticeship Programs in the Commonweaith of Virginia:
Bienniel Program Sponsor Evaluation (XI).

§ 1. Purpose of regulation.

This regulation establishes procedures and standards for
the approval and registration of apprenticeship programs
and agreemenfs in accordance with Chapter 6, Tifle 40.1
of the Code of Virginia 858% eas amended This
regulation is intended to insure that apprenticeship training
programs developed and registered with the Virginia
Apprenticeship Council are of the highest possible quality
in all aspects of on-the-job training and related instruction
and that all apprenticeship programs provide meaningful
employment and relevant training for all apprentices.

§ 2, Definitions {85 used in this regwlation) .

The following words and lerms, when used In these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Apprentice” shall meer means a person as defined by
§ 40.1-120 of the Code of Virginia {-858); as smended .

“Apprenticeable occupation” shall mear means an
occupation as defined by § 40.1-120 of the Code of Virginia
18568); as amended .

“Apprenticeship agreement” shall mean means a written
agreement beiween an apprentice and a program Sponsor,
which agreement shall meet the criteria outlined in § 5 of
ihese regulations.

“Apprenticeship council” or “council” means the Virginia
Apprenticeship Council established pursuant to § 490.1-117
of the Code of Virginia {888); a5 amended .

“Apprenticeship program” means a written plan
conducted or sponsored by an employer, an association of
employers, a joint apprenficeship commitiee or an
organization of employees, which contains all terms and
conditions as outlined in this regulation.

“Commissioner” means the Commissioner of the Virginia
Department of Labor and Industry.

“Sponsor” shall meaa means an employer, an association
of employers, a joint apprenticeship committee or an
organization of employees that has an approved
apprenticeship program regisiered with the council,

“Supervisor of apprentices” shall mesn means the
person designated by the sponsor io perform the dulies
ouilined in the standards of appremnticeship,
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§ 3. Eligibility
agreements,

for registration of programs and

A. Proposed apprenticeship programs conforming to § 4
of these regulations may be submitted to the council for
approval and registration by any of the following potential
Program SpOnsoers:

1. A Joint Apprenticeship Committee
Commonwealth , area or in plant).

( State

2. An individual employer having no bargaining
agreement with those of his employees engaged in the
irade to which the standards apply.

3. An association of employers whose members
participating under the standards have no bargaining
agreement with their employees.

4. An individual employer or an association of
employers where there is a collective bargaining
agreement or other instrument that provides for union
participation in any manner in the proposed program,
and such participation is exercised. The sponsor must
obtain from the collective bargaining agent wriiten
acknowledgement of the union agreement or a
statement of no objection to the registration of the
proposed program. {(NOTE: Where no such
participation is evidenced and practiced, the employer
or association of employers shall simultaneously
furnish to the union, which is the collective bargaining
agent of the employees to be trained, a copy of the
apprenticeship program. The council will aliow 60
days for receipt of union comments, if any, before
final action is taken con the application for approval
and regisiration.)

5. An organization of employees when the employer or

employer association waives participation in the
standards.
6. Apprenticeship programs and standards to

employers and unions in other than the building and
construction industry, which jointly form a sponsoring
entity on a multistate basis and are registered,
pursuant to all requirements of Title 29, Part 29 of
the Code of Federal Regulations, by any recognized
State Apprenticeship Agency/Council or the Bureau of
Apprenticeship and Training, U.S. Department of
Labor, shall be accorded registration upon request by
the sponsoring entity.

B. Apprentices must be individually registered under a
registered program. Such registration may be effected:

1. By program sponsors
apprenticeship agreement; or

filing copies of each

2. By program sponsors filing a master copy of such
agreement followed by a listing of the name and other
required data of each individual when apprenticed.

C. The council may refuse to accept a program
proposed for registration i, in its judgment, the program,
the sponsor or any participants are unable to conduct the
program in accordance with this regulation.

D. Approved apprenticeship programs shall be accorded
registration, evidenced by written notification of
registration.

§ 4. Standards for apprenticeship programs.

An apprenticeship program to be eligible for registration
with the Virginia Apprenticeship Council shall conform to
the following standards:

A. The program is an organized written plan embodying
the terms and conditions of employment, training and
supervision of one or more apprentices in an
apprenticeable occupation and subscribed to by a sponsor
who has undertaken to carry out the appreniice training
program.

B, The program standards contain the equal opportunity
pledge and, when applicable, conform with all other
requirements in accordance with the Virginia State Plan
for Equal Employment Opportunity in Apprenticeship and
provisions concerning the following:

1. The employment and training of the apprentice in
an apprenticeable occupation,

2. A statement that on or after the date the standards
of apprenticeship are duly executed, it shall be the
policy of the sponsor that all apprentices employed in
the occupation covered herein shall be governed by
the terms and conditions of the standards of
apprenticeship, a copy of which will be provided for
the sponsor who will make it available to the
apprentice for review, upon reqguest.

3. The minimum qualifications required by a sponsor
for persons entering the apprenticeship program, with
an eligible starting age of not less than 16 years.

4, A provision for the granting of advanced standing
or credit on the term of apprenticeship for previously
acquired experience, training or skills for all
applicants equally, with commensurate wages for any
progression step so granted. Credit will be granted
only after the record of the apprentice has been
reviewed by the sponsor’s supervisor of apprentices.

5. The placement of an apprentice under a written
apprenticeship agreement, which agreement shall
conform to the standards for apprenticeship
agreements as stated in § 5 of this regulation.

6. A term of apprenticeship not less than 2,000 hours
of work experience, consistent with training
requirements as established by industry practice and a
statement that overtime hours worked by the
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apprentice will or will not be credited to the term of
apprenticeship.

7. Provisions for an initial probationary period of not
less than 500 clock hours and no more than 2,000
clock hours of employment and training, during which
fime termination of the apprenticeship agreement may
be effected by the council upon written notification
from either party. Full credit will be given for the
injtial probationary period toward completion of the
apprenticeship program.

8. The designation of the supervisor of apprentiées
whose duties shall include,

a. Maintaining adequate records of the progress of
each apprentice;

b. Assurance of qualified training personnel and
adequate supervision on the job;

¢. Making reports as required at specified intervals
regarding the aptitude, skill and progress of each
apprentice;

d. Assurance the appreniice is given instruction in
safe working methods in each operation as it is
encountered throughout the term of apprenticeship;

e, Making arrangements with the local vocational
education authorities for the required related
instruction;

f. Such other duties as may be necessary in
developing and maintaining an effective
apprenticeship program. '

9. An outline of the work processes in which the
apprentice will receive supervised work experience on
the job and the allocation of the approximate time to
be spent in each major process.

10. Provision for organized, related and supplemental
instruction in technical subjects related to the trade.
Such instruction may be given in a classroom through
trade industrial courses or correspondence courses of
equivalent wvalue, or other forms of selfstudy. All
refated and supplemental instruction will be approved
by the director of vocaticnal education. A minimum of
144 hours is recommended for each year of
apprenticeship.

11. Provision for a periodic evaluation of each
apprentice’s progress in job performance and related
instruction prior to the expiration of each wage
period. Should such a review reveal a lack of interest
or ability on the part of the apprentice, the apprentice
will be informed of the deficiency and may be placed
on probation for a sufficient period of time to
determine improvement or failure. At the end of the
probationary period, if the appreniice has nof shown

acceptable improvement, the apprentice agreement
may be suspended or revoked. The spomsor will
provide writien notice of the final action taken to the
apprentice and the Virginia Apprenticeship Council,

12. A statement that hours of work for apprentices
shall be the same as for other employees in the trade
and whether fime spent at related instruction will or
will not be considered as hours of work.

13. A progressively increasing schedule of wages to be
paid the apprentice consistent with the skill acquired
and established in accordance with federal and state
wage laws.

14. The numeric ratio of apprentices to journeymen
consistent proper supervision, training, safety and
continuity of employment and applicable provisions
contained in collective bargaining agreements or an
industry area practice. The ratio language shall be
specific and clear as to application in terms of job
site, work force, department or planf. (Where there is
no bargaining agreement or existing area practice, the
ratio shall not exceed one apprentice to every three
journeymen or a fraction thereof.) Emergency ratios
exceeding area practice or the ratio stated above may
be granted for specified periods of time as determined
justifiable.

15. A procedure for lay-off suspension, cancellation
and reinstatement of apprentices. Apprentices may be
laid off in the commensurate ratio of apprentices to
journeymen. Provided, however, any apprentice laid
off shall be offered reinstatement in the seniority
standing before any new apprentices shall be
registered. Where there is a collective bargaining
agreement providing for lay-off procedures for
apprentices, it shall prevail over the above stated
procedures. The council will be notified in writing of
all lay-offs, suspensions, cancellations and
reinstatements. The notice will state the reason for the
specific action,

16. A statement that if and when the spensor is no
longer able to fulfill his obligations for the training of
an apprentice, the apprentice may be transferred or
registered with credit for previous training to another
sponsor.

17. A statement that the sponsor will notify the council
of persons who have successfully completed the
apprenticeship program and request the council to
prepare a Certificate of Completion for issuance to
each person,

18. A statement that the sponsor shall instruct the
apprentice in safe and healthful work practices and
shall insure that the apprentice is trained in facilities
and other environments that meet the Virginia
Occupational Safety and Health Standards for General
Industry’ and the Construction Industry, developed
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pursuant to the Federal Occupational Safety and
Health Act.

19. A statement that in the event a difference of
opinion should arise as to any provision of the
apprenticeship agreement, either party to the
apprenticeship agreement may consult with the council
for clarification of the matter in question.

20. The sponsor’s assurance that any modification or
amendment of the apprenticeship program will be
promptly submitted to the council. Any such
modification must be approved by the council and
such modification shall not alter or affect
apprenticeship agreements in effect without the
consent of all parties affected.

21. A statement that the sSponser may have the
program cancelled by submitting a written request to
the council.

22. A statement that the apprenticeship program may
be cancelled by the council if the program is not
conducted in accordance with these regulations.

23. A statement identifying the Virginia Apprenticeship
Council as the registration agency which agency is
recognized by the Bureau of Apprenticeship and
Training, United States Department of Labor.

24, A statement identifying the apprentice’s
responsibilities as an employee.

§ 5. Standards for apprenticeship agreements.

The apprenticeship agreement shall contain explicitly or

by reference:

A: 1. Names and signatures of the contracting parties
(apprentice and sponsor) and the gignature of a
parent or guardian if the apprentice is a minor,

B. 2. The date of hirth, sex, race, social security
number and veteran siatus of the apprentice.

€ 3. Name and address of the sponsor, apprentice
and the Virginia Apprenticeship Council.

D: 4. The trade or craft in which the apprentice is to
be trained, and the beginning date and duration of the
apprenticeship.

E: 5 The number of hours to be spent by the
apprentice in work on the job and the number of
hours t{o be spent in related or supplemental
instruction.

E: 6 A schedule of the work processes in the trade or
industry divisions in which the apprentice is to be
frained and the approximate time to be spent at each
process.

G: 7. A graduated scale of wages to be paid the
apprentice contingent upon satisfactory performance
and whether or not the apprentice will be paid for
attendance at related or supplemental instruction,

H- 8 Statements providing:

- a For a specific initial probationary period
conforming to subsection B, paragraph 7 of § 4 of
these regulations;

2= b. That after the initial probationary period, the
apprenticeship agreement and as it may be
amended or modified during the period of the
agreement.

E 9 A reference incorporating as part of the
agreement the standards of the apprenticeship
program as it exists on the date of the agreement and
as it may be amended or medified during the period
of the agreement.

¥ 10. A statement that the empioyment and training
of apprentices during their apprenticeship, shall be
without discrimination because of race, color, religion,
national origin, sex or physical handicap which is
unrelated to the person’s qualification and ability to
perform the job. :

K- 11. The educational level of the apprentice.

E 12 Credit for previous experience granted the
apprentice.

M: 13. A provision that a sponsor who is unable to
fulfill his obligation under the apprentice agreement
may, with the approval of the council, transfer such
contract to any other sponsor, provided the apprentice
consents and such other sponsor agrees to assumie the
obligations of the apprentice agreement.

§ 6. Deregistration procedure,

Deregistration of a program may be effected upon the
voluniary action of the sponsor by a written request for
cancellation of the registration or by the council instituting
formal deregistration proceedings in accordance with the
provisions of this section,

A, Voluntary deregisiration.

The council may cancel the registration of an
apprenticeship program by a written acknowledgement of
a request stating, but not limited to, the following matters:

1. The registration is cancelled at the sponsor's
request, and the effective date thereof.

2. That within 15 days of the date of the
acknowledgement, the sponsor shail:
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a. Notify all apprentices of such cancellaiion and the
effective date;

b. Inform each apprentice that such cancelation
auiomatically deprives the apprentice of individual
registration; and

¢. That the cancellation of the program removes the
apprentice from coverage for federal and state
purposes which require approval of an apprenticeship
program,

B. Involuntary deregistration.

Deregistration proceedings may be undertaken by the
council when an apprenticeship program is not conducted,
operated and administered in accordance with these
regulations, except ihat deregistration proceedings for
violation of equal opporiunity requirements shall be
processed in accordance with the provisions of the Virginia
State Plan for Equal Employment Opportunity in
Apprenticeship.

1. Where it appears a program is not being operated
in accordance with these reguiations, the council will
notify the sponsor in writing.

2. The notice shall:

a. Be seni by registered or certified mail, with
return receipt requested;

b. State the violation{s) and the remedial aciion
required; and

¢c. State that deregistration proceedings will be
initiated unless corrective action is effected within
36 days of the receipt of the notice.

3. Upon request by the sponsor and for good cause,
the 30-day term may be extended for another 30 days.
During the period of correction, the sponsor shall be
assisted by the council in every reasonable way to
achieve conformity.

4. If the council determines thai the required
correction is not effected within the allotied time, a
notice will be sent to the sponsor, by certified or
registered mail, refurn receipt requested, stating the
following:

a. The notice is sent pursuant to this subsection;

b. Certain deficiencies or viclations (stating them)
were called to the sponsor’s attention and remedial
measures requested, with dates of such occasions
and letters, and that the sponsor has failed to effect
correction;

¢. Based upon the stated deficiencies and failure of
remedy, the program will be deregisiered, unless

within 15 days of the receipt of this notice, the
sponsor requests a hearing before the council;

d. If a request for a hearing is not made, the
program will be deregisiered.

§ 7. Reinstatement of program registration.

Any apprenticeship program deregistered pursuant to
these regulations may be reinstated upon preseniation of
adequate evidence that the program 1is operating in
accordance with these regulations. Such evidence shall be
presented to the council.

§ 8. Hearings.

All hearings will be held in accordance with the
provisions of the Administrative Process Act, Chapter 1.1:1,
§ 9-6.14:11 of Title 9, of the Code of Virginia 4550 as
amended |

§ 9. Limitations.

Nothing in these regulations or in any apprenticeship
agreement shall operate to invalidate:

Az 1. Any apprenticeship provision in any collective
bargaining agreement between employers and
employees establishing higher apprenticeship standards;
or

B: 2. Any special provisions for veterans, minority
persons or females in the standard apprentice
qualifications or operation of the program, or in the
apprenticeship agreement, which is not otherwise
prohibited by state or federal law, executive order or
other regulation adopted pursuant thereto.

§ 10. Complaints,

A, This section is not applicable to any complaint
concerning discrimination or equal opportunity matters; ail
such complaints will be processed in accordance with the
provisions in the Virginia State Plan for Equal
Empiloyment Opportunity in Appreniiceship.

B. Except for matters described in Peragraph subsection
A of this section, any controversy or difference arising
under  an apprenticeship agreement which cannot be
adjusted localty and which is not covered by a collective
bargaining agreement, may be submitted by an apprentice
or his authorized representative within 60 days after the
local decision to the council for review. Matfers covered
by a collective bargaining agreement are not subject to
review.

C. The compiaint must be in writing and signed by the
complainant or his authorized representative. It shall state
the specific matter(s) compiained of, together with all
relevant facts and circumstances. Copies of all pertinent
documenis and correspondence shail accompany the
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complaint,

D. The council shall render an opinion within 80 days
after receipt of the complaint. During such 80 day period,
the council shall make reasonable efforts to effect a
satisfaciory resolution between the parties involved.

E. If so resolved, the parties shall be notified that the
case is closed. Where an opinion is rendered, copies of
same shall be sent to all interested parties.

§ 11. Program sponsor evaluation procedure.

Program sponsors will be evaluated once every itwo
years to determine adequate compliance with the goal of
training apprentices under proper supervision, In a safe
environment, in sutch a manner as {o acquire the skills of
the trade, with fair compensation based on individual
progress consistent with average like compensation of
similar industries in the area. Such evaluations will be
conducted by the Apprenticeship Division staff pursuant to
procedures and criteria established by the Virginia
Apprenticeship Council. The council may cancel
apprenficeship programs where preexisting criteria are not
met,

* %k % ¥ K ¥ Kk

Title of Regulation: VR 425-01-28. Regulations Governing
the Administration of Apprenticeship Programs in the
Commonwealth of Virginia: Standards of Apprenticeship
Programs - Numeric Ratio of Apprentices to Journeymen
{1V.B.14).

Statutory Authority: § 40.1-118 of the Code of Virginia.

Public Hearing Dates:
April 13, 1987 - 7 pm.
April 14, 1987 - 7 p.m.
April 15, 1987 - 7 p.m.
April 16, 1987 - 7 p.m.
April 20, 1987 - 7 p.m.

(See Calendar of Events section
for additional information)

Summary:

This proposal would amend the minimum numeric
ratio or apprentices to journeymen from 1:3 to 1:1.

VR 425-01-28. Regulations Governing the Administration of
Apprenticeship Programs in the Commonwealth of Virginia;
Standards of Apprenticeship Programs - Numeric Ratio of
Apprentices to Journeymen (IV.B.14),

§ 1. Purpose of regulation.

This regulation establishes procedures and standards for
the approval and registration of apprenticeship programs
and agreements in accordance with Chapter 6, Title 40.1
of the Code of Virginia 966); as emended This

regulation is intended to insure that apprenticeship training
programs developed and registered with the Virginia
Apprenticeship Council are of the highest possible quality
in all aspects of on-the-job training and related instruction
and that all apprenticeship programs provide meaningful
employment and relevant training for all apprentices.

§ 2. Definitions ¢as used in this regulation) .

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Apprentice” shall mean means a person as defined by
§ 40.1-120 of the Code of Virginia {1850); as amended .

“Apprenticeable occupation” shelt meen means an
occupation as defined by § 40.1-120 of the Code of Virginia
{850); es amended .

“Apprenticeship agreement” shall mean means a written
agreement between an apprentice and a program sponsor,
which agreement shall meet the criteria outlined in § 5 of
these regulations.

“Apprenticeship council” or “council” means the Virginia
Apprenticeship Council established pursuant to § 40.1-117
of the Code of Virginia {1660 as amended .

"Apprenticeship program” means a written plan
conducted or sponsored by an employer, an association of
employers, a joint apprenticeship commitiee or an
organization of employees, which contains all ferms and
conditions as outlined in this regulation.

“Commtissioner” means the Commissiocner of the Virginia
Department of Labor and Industry.

“Sponsor” shaell mean means an employer, an association
of employers, a joint apprenticeship committee or an
organization of employees that has an approved
apprenticeship program regisiered with the council.

“Supervisor of apprentices” shell meer means the
person designated by the sponsor io perform the duties
outlined in the standards of apprenticeship.

§ 3. Eligibility
agreements.

for registration of programs and

A. Proposed apprenticeship programs conforming to § 4
of these reguiations may be submitted to the council for
approval and registration by any of the following potential
program Sponsors;

1. A Joint Apprenticeship Commiitee State
Commonwealth , area or in plant).

(

2. An individual employer having no bargaining
agreement with those of his employees engaged in the
trade to which the standards apply.
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3. An association of employers whose members
participating under the standards have no bargaining
agreement with their employees,

4. An individual employer or an association of
employers where there is a collective bargaining
agreement or other instrument that provides for union
participation in any manner in the proposed program,
and such participation is exercised. The sponsor must
obtain from the collective bargaining agent writien
acknowledgement of the wunion agreemeni or a
statement of no objection to the registration of the
proposed program. (NOTE: Where no such
participation is evidenced and practiced, the employer
or association of empioyers shall simultaneously
furnish to the union, which is the collective bargaining
agent of the empioyees to be trained, a copy of the
apprenticeship program, The council will allow 66
days for receipt of union comments, if any, before
final action is taken on the application for approval
and registration.)

5. An organization of employees when the employer or

employer association waives participation in the
standards.
6. Apprenticeship programs and stapdards to

emplioyers and unions in other than the building and
construction indusiry, which jointly form a sponsoring
entity on a multistate basis and are registered,
pursuant fo all requirements of Title 29, Part 29 of
the Code of Federal Regulations, by any recognized
State Apprenticeship Agency/Council or the Bureau of
Apprenticeship and Training, U.S. Department of
Labor, shall be accorded registration upon request by
the sponsoring entity.

B. Apprentices must be individually registered under a
registered program. Such registration may be effected:
1. By program S$ponsors of each
apprenticeship agreement; or

filing copies

2. By program sponsors filing a master copy of such
agreement followed by a listing of the name and other
required data of each individual when apprenticed.

C. The council may refuse 1o accept a program
proposed for registration if, in its judgment, the program,
the sponsor or any participanis are unable to conduct the
program in accordance with this reguiation.

D. Approved apprenticeship programs shall be accorded
registration, evidenced by written notification of
registration.

§ 4. Standards for apprenticeship programs.
An apprenticeship program to be eligible for registration

with the Virginia Apprenticeship Council shall conform to
the following standards:

A. The program is an organized writfen plan embodying
the terms and conditions of employment, training and
supervision of o¢ne or more apprentices in an
apprenticeable occupation and subscribed to by a sponsor
who has undertaken to carry out the apprentice training
program.,

B. The program standards contain the equal opportunity
pledge and, when applicable, conform with all other
requirements in accordance with the Virginia State Plan
for Equal Employment Opportunity in Apprenticeship and
provisions concerning the following:

1. The employment and training of ihe apprentice in
an apprenticeable occupation.

2. A statement that on or after the date the standards
of apprenticeship are duly executed, it shall be the
pelicy of the sporsor that all apprentices employed in
the occupation covered herein shall be governed by
the terms and conditicns of the standards of
apprenticeship, a copy of which will be provided for
the sponsor who will make it available to the
apprentice for review, upon reguest.

3. The minimum qualifications required by a spongor
for persens entering the apprenticeship pregram, with
an eligible starting age of not less than 16 years,

4. A provision for the granting of advanced standing
or credit on the termm of apprenticeship for previously
acquired experience, ftraining or skills {for all
applicants equally, with commensurate wages for any
progression step so granied. Credit will be granted
only after the record of the apprentice has been
reviewed by the sponsor’s supervisor of apprenfices.

5. The placement of an apprentice under a written
apprenticeship agreement, which agreement shall
conform to the standards for apprenticeship
agreements as stated in § 5 of this regulation.

6. A term of apprenticeship not less than 2,000 hours
of work experience, consigtent with training
requirements as established by industry practice and a
statement that overtime hours workad by the
apprentice will or will not be credited to the term of
apprenticeship.

7. Provisions for an initial probationary peried of not
less than 500 clock hours and no more than 2,000
cleck hours of employment and {raining, during which
time termination of the apprenticeship agreement may
be effected by the council upon written notification
from either party. Full credit will be given for the
initial probationary peried toward completion of the
apprenticeship program.

8. The designation of the supervisor of apprentices
whose duties shall incliude;
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a. Maintaining adequate records of the progress of
each apprentice;

b. Assurance of qualified training personnel and
adequate supervision on the job,

c. Making reports as required at specified intervals
regarding the aptitude, skill and progress of each
apprentice;

d. Assurance the apprentice is given instruction in
safe working methods in each operation as it is
encountered throughout the term of apprenticeship;

e. Making arrangements with the local vocational
education authorities for the required related
instruction;

f. Such other duties as may be necessary in
developing and maintaining an effective
apprenticeship program.

8. An outline of the work processes in which the
apprentice will receive supervised work experience on
the job and the allocation of the approximate time to
be spent in each major process.

10. Provision for organized, related and supplemental
instruction in technical subjects related to the trade,
Such instruction may be given in a classroom through
trade industrial courses or correspondence courses of
equivalent value, or other forms of selfstudy. All
related and suppiemental instruction will he approved
by the director of vocational education. A minimum of
144 hours is recommended for each vyear of
apprenticeship.

11. Provision for a perlodic evaluation of each
apprentice’s progress in job performance and related
instruction prior fo the expiration of each wage
period. Should such a review reveal a lack of interest
or ability on the part of the apprentice, the apprentice
will be informed of the deficiency and may be placed
on probation for a sufficient period of time to
defermine improvement or failure. At the end of the
probationary period, if the apprentice has not shown
acceptable improvement, the apprentice agreement
may be suspended or revoked. The sponsor will
provide written notice of the fina! action taken to the
apprentice and the Virginia Apprenticeship Council.

12, A statement that hours of work for apprentices
shall be the same as for other employees in the trade
and whether time spent at related instruction will or
will not be considered as hours of work.

13. A progressively increasing schedule of wages to be
paid the apprentice consistent with the skill acquired
and established in accordance with federal and state
wage laws.

14. %eﬂ&mer&emﬂeefaﬁpfeﬁheestem*‘ﬂe?ﬂ*eﬁ

speahee&éele&rasteapphe&&enmtemeiy&b
site; work foree; departrment or plant (Where there is
ro bargeining agrecment of oxisting area practice, the
ratio shell not execeed one apprentice to every three
jousheymen of & fractien thereol) Emergeney rotios

justitinble; The number of apprentices to be trained by
a sponsor will be determined by the need to fill job
vacancies consistent with the availability of proper
supervision, training, safety and reasonable continuity
of employmeni. No sponsor shall train more than one
apprentice for each journevman employved or empioy
more than one apprentice for each journeyman on a
job site.

15. A procedure for lay-off suspension, canceliation
and reinstatement of apprentices. Apprentices may be
laid off in the commensurate ratio of apprentices to
journeymen. Provided, however, any apprentice laid
off shall be offered reinstatement in the seniority
standing before any new apprentices shall be
registered. Where there is a collective barpaining
agreement providing for lay-off procedures for
apprentices, it shall prevail over the ahove stated
procedures. The counci! will be notified in writing of
all lay-offs, suspensions, cancellations and
reinstaterments. The notice will state the reason for the
specific action.

16, A statement that if and when the sponsor is no
longer able to fulfill his obligations for the training of
an apprentice, .the apprentice may be t{ransferred or
registered with credit for previous training to another
SPONSOT.

17. A statement that the sponsor will notify the council
of persons who have successfully completed the
apprenticeship program and request the council to
prepare a Certificate of Completion for issuance to
each person.

18. A statement that the sponsor shall instruct the
apprentice in safe and healthful work practices and
shall insure that the apprentice is trained in facilities
and other environments that meet the Virginia
Occupational Safety and Health Standards for General
Industry and the Construction Industry, developed
pursuant to the Federal Occupational Safety and
Health Act.

19. A statement that in the event a difference of
opinion should arise as to any provision of the
apprenticeship agreement, either party to the |
apprenticeship agreement may consult with the council ;|
for clarification of the matter in question.
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20, The sponsor’s assurance that any modification or
amendment of the apprenticeship program will be
promptly submitted to the council. Any such
modification must be approved by the council and
such modification shall not alter or affect
apprenticeship agreements in effect without the
consent of ail parties affecied.

21. A statement that the sponsor may have the
program cancelled by submitting a written request to
the council.

22. A statement that the apprenticeship program may
be cancelled by the council if the program is not
conducted in accordance with these regulations.

23. A statement identifying the Virginia Apprenticeship
Council as the registration agency which agency is
recognized by the Bureau of Apprenticeship and
Training, United States Department of Labor.

24, A statement identifying the
responsibilities as an employee.

apprertice’s

& 5. Standards for apprenticeship agreements.

The apprenticeship agreement shall coniain explicitly or
by reference:

A: 1. Names and signatures of the contracting parties
(apprentice and sponsor) and the signature of a
parent or guardian if the apprentice is a minor,

B: 2. The date of birth, sex, race, social security
number and veteran status of the apprentice.

& 3. Name and address of the sponsor, apprentice
and the Virginia Apprenticeship Council.

B: 4. The irade or crafi in which the apprentice is to
be trained, and the beginning date and duration of the
apprenticeship.

E:. 5. The number of hours to be spent by the
apprentice in work on the job and the number of
hours to be spent in related or supplemental
instruction.

F- 6. A schedule of the work processes in the trade or
industry divisions in which the apprentice is to be
trained and the approximate time to be spent at each
Process.

G: 7. A graduated scale of wages to be paid the
apprentice contingent upon satisfactory performance
and whether or not the apprentice will be paid for
attendance at related or supplemental instruction.

H: 8 Statements providing:

- a. For a specific initial probationary period

conforming to subsection B, paragraph 7 of § 4 of
these regulations;

# b. That after the initial probationary period, the
apprenticeship agreement and as it may be
amended or medified during the period of the

agreement.
L 8 A reference incorporating as part of the
agreement the siandards of the apprenticeship

program as it exisis on the date of the agreementi and
as it may be amended or modifie¢ during the period
of the agreement.

& 10. A statement that the employment and training
of apprentices during their apprenticeship, shall be
without discrimination because of race, color, religion,
national origin, sex or physical handicap which is
unrelated to the person's qualification and ability to
perform the job.

K: 11. The educational level of the apprentice.

L= 12 Credit for previous experience granted the
apprentice.

M: 13 A provision that a sponsor who is unable to
fulfill his obligation under the apprentice agreement
may, with the approval of the council, transfer such
contract to any other sponsor, provided the apprentice
consents and such other sponsor agrees to assume the
obligations of the apprentice agreement.

§ 6. Deregistiration procedure.

Deregistration of a program may be effected upon the
voluntary action of the sponsor by a written request for
cancellation of the registration or by the council instituting
formal deregistration proceedings in accordance with the
provisions of this section,

A. Voluntary deregistration.

The council may cancel the registration of an
apprenticeship program by a written acknowledgement of
a request stating, but not limited to, the following matters:

I. The registration is cancelled at the sponsor's
request, and the effective date thereof.

2. That within 15 days of the date
acknowledgement, the sponsor shall:

of the

a. Notify all apprentices of such cancellation and the
effective date;

b. Inform each apprentice that such cancellation
automatically deprives the apprentice of individual

registration; and

¢. That the cancellation of the program removes the
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apprentice from coverage for federai and state
purposes which require approval of an apprenticeship
program.

B. Involuniary deregistration.

Deregistration proceedings may be undertaken by the
council when an apprenticeship program is not conducted,
operated and administered in accordance with these
regulations, except that deregistration proceedings for
violation of equal opportunity requirements shall be
processed in accordance with the provisions of the Virginia
State Plan for Equal Employment Opportunity in
Apprenticeship,

1. Where it appears a program is not being operated
in accordance with these regulations, the council will
notify the sponsor in writing;

2. The notice shall:

a. Be sent by registered or certified mail,
return receipt requested;

with

b. State the violation(s) and the remedial action
required; and

c. State that deregistration proceedings wili be
initiated . unless corrective action is effected within
30 days of the receipt of the notice.

3. Upon request by the sponsor and for good cause,
the 30-day term may be extended for another 30 days.
During the period of correction, the spensor shall be
assisted by the council in every reasonable way to
achieve conformity.

4., If the council determines that the required
correction is not effected within the allotted time, a
notice will he sent to the sponsor, by certified or
registered mail, return receipt requested, stating the
following:

a. The notice is sent pursuant to this subsection;

b. Certain deficiencies or violations (stating them)
were called to the sponsor’s aftention and remedial
measures requested, with dates of such occasions
and letters, and that the sponsor has failed to effect
correction;

¢. Based upon the stated deficiencies and failure of
remedy, the program will be deregistered, unless
within 15 days of the receipt of this notice, the
sponsor requests a hearing before the council;

d. If a request for a hearing is not made, the
program will be deregistered.

§ 7. Reingtaternent of program registration.

Any apprenticeship program deregistered pursuant to
these regulations may be reinstated upon presentation of
adequate evidence that the program is operating in
accerdance with these regulations. Such evidence shall be
presented to the council.

§ 8. Hearings.

All hearings will be held in accordance with the
provisions of the Administrative Process Act, Chapter 1.1:1,
§ 9-6.14:11 of Title 9, of the Code ‘of Virginia ¢18586); as
amended .

§ 9. Limitations.

Nothing in these regulations or in any apprenticeship
agreement shall operate to invalidate:

A: 1. Any apprenticeship provision in any collective

bargaining agreement between employers and
employees establishing higher apprenticeship standards;
or

B: 2. Any special provisions for veterans, minority
persons or females in the standard apprentice
qualifications or operation of the program, or in the
apprenticeship agreement, which is not otherwise
prohibited by state or federal law, executive order or
other regulation adopted pursuant thereto.

§ 10. Complaints.

A This section is not applicable to any complaint
concerning discrimination or equa! opportunity matters; all
such complaints will be processed in accordance with the
provisions in the Virginia State Plan for Equal
Employment Opportunity in Apprenticeship.

B. Except for matters described in Paregraph subsection
A of this section, any controversy or difference arising
under an apprenticeship agreement which cannot be
adjusted locally and which is not covered by a coilective
bargaining agreement, may be submitted by an apprentice
or his authorized representative within 60 days after the
local decision to the councit for review. Matters covered
by a collective bargaining agreement are not subject to
review.

C. The complaint must be In writing and signed by the
complainant or his authorized representative, It shall state
the specific matter(s) complained of, together with all
relevant facts and circumstances. Copies of all pertinent
documents and correspondence shall accompany the
complaint.

D. The council shall render an opinion within %0 days
after receipt of the complaint, During such 90 day period,
the council shall make reasonable efforts to effect a
satisfactory resolution between the parties involved.

E. If so resolved, the parties shall be notified that the
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case is closed. Where an opinion is rendered, copies of
same shall be sent fo all interested parties.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Titie of Regulafion: VR 460-83-2.6152. Definition of Home
Ownership or Contiguous Property: State Plan for
Medical Assistance.

Statuforv Authority: § 32.1-325 A of the Code of Virginia.

Public Hearing Date; N/A
(See Calendar of Events section
for additional information)

Summary:

These regulations amend the State Plan for Medical
Assistance and propose to define home ownership, in
compliance with an act of the General Assembly, as
the “house and lot used as the principal residence and
contiguous property as long as the value of the land,
exclusive of the lot occupied by the house, does not
exceed 35000. The lot occupied by the house shall be
a measure of land as designated on a plat or survey
or whatever the locality sets as a minimum size for a
building lot. In localities where no minimum building
lot requirement exisls, a lot shall be a measure of
land designated on a plat or survey or one acre,
whichever is less.”

The significance of this regulation is that it Is used
during the determination of Medicaid eligibility. If the
value of the real property owned by the applicant
exceeds the dollar value set in this regulation, the
applicant can have their application for medical
assistance denied on the grounds of excess resources.
The implementation of this regulation requires no new
forms or procedures.

VR 460-03-26152. Definition of Home Ownership or
Contiguous Property: State Plan for Medical Assistance.

200. Aged, blind, and disabled (SSI related) individuals.
201, Real property.

201.1. Home ownership Ownership of a dwelling
occupied by the applicant as his home does not affect
eligibility. A home means the house and lot used as the
principal residence and contiguous properly as long as the
value of the land, exclusive of the lol occupled by the
house, does not exceed $5,000. The lot occupied by the
house shall be a measure of Iand as designated on a plat
or survey or whatever the locality sels as a minimum size
for a building lot whichever is less. In localities where no
minimum building lot requirement exists, a Iot shall be a
measure of land designated on a plat or survey or one

acre whichever is less. The additional value of land
contiguous to the homesite is not exempted unless it meets
the income-producing requirements in section 201.2 below,
or the exceplions to ownership of other real property
prectuding eligibility (below).

201.2. Income-producing real property other than the
home - does not affect eligibility if:

A) It is used in a trade or business or is otherwise
income-producing and

B} The equity value (current market value less the
balance of any recorded lien(s) against the property)
of the property does not exceed $6,000, and

C) The property produces a net annual income to the
indivudual of at least 6% of the property’s equity
value.

D) If the property produces less than the 6% net
annual income, it may be excluded if its equity value
does not exceed $6,000 and it is used in a business or
nonbusiness income-producing activity, and the
following conditions are met:

1) Unusual or adverse circumstances, such as a fire,
street repair in front of a store, or natural disaster,
cause a temporary reduction in the rate of return,
and

2) The property usually produces net annual income
of at least 6% of the equity value, and

3) The individual expects the property to again
produce income at the 6% rate of return within 18
months of the end of the calendar year in which
the unusual incident caused the reduction in the
rate of return.

When the property’s equity exceeds 86,000 but it
produces a net annual return of at least 6% on $6,000 of
equity, only the equity amount over $6,000 is a countable
resource. When the property must be counted because the
net annual return is less than 6% of equity, the total
equity is counted.

VIRGINIA STATE BOARD OF NURSING

Title of Regulation: VR 495-0I-1.

Regulations.

Board of Nursing

Statutory Authority: § 54-367.11 of the Code of Virginia.

Public Hearing Date:
(See Calendar of Events section
for additional information)
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Summary:

The proposed Board of Nursing regulations state the
criteria for the establishmemt of and continuing
approval of nursing education programs; requirements
for licensure; disciplinary provisions and fees for
licensing registered nurses and licensed practical
nurses. The proposed regulations are the result of the
comprehensive review of the existing regulations
completed In 1984 pursuant to Executive Order 52
(84} of Governor Charles 5. Robb.

This review resulted in proposals to delete some
existing regulations, amend or relocate other existing
regulations and add some npew regulations. These
changes are outlined in the Index fto Existing and
Proposed Regulations which is incorporated by
reference for the purpose of this summary. All
relevant documents are avaflable for inspection at the
office of the Board of Nursing, 1601 Rolling Hills
Drive, Richmond, Virginia 23229, telephone (804)
786-0377.

Preamble:

These regulalions state the requirements for nursing
education programs and the licensing of registered
nurses and practical nurses in the Commonweaith of
Virginia. The regulations are proposed by the Virginia
State Board of Nursing under the authority of Title 54,
Chapter 13.1 Nurses., §§ 54-367.1 through 54-367.36 of
the Code of Virginia.

The board believes thal each practitioner of nursing is
accountable to the Commonwealth and to the public to
maintain high professional standards of practice in
keeping with the ethics of the profession of nursing.

The registered nurse shall be responsible and
accountable for making decisions that are based upon
educational preparation and experience in nursing.
The registered nurse shall be held accountable for the
quality and quantity of nursing care given ito patienls
by himself or others who are under his supervision.

The licensed practical nurse shall be held accountable
for the quality and quantity of nursing care given to
patients by himself based upon educational preparation
and experience.

VR 495-01-1. Board of Nursing Regulations.

PART 1L
GENERAL PROVISIONS.

Authority: §§ 54-367.11, 54-367.12, 54-367.27 and 54-367.29 of
the Code of Virginia.

§ 1.1. Definitions.

The following words and terms, when used in these

regulations, shall have the following meanings, unless the
context clearly Indicates otherwise:

“Approval,” as used in these regulations, is synonymous
with accreditation and means the process by which the
board or a pgovernmeni{al agency in another state or
foreign country evaluates and granis official recognition to
nursing education programs that meet established
standards not inconsistent with Virginia law.

“Associate degree nursing program” means a nursing
education program preparing for registered nurse
licensure, offered by a Virginia college or other institution
and designed to lead lo an associate degree in nursing,
provided that the Instifution is authorized to confer such
degree by the State Board of Education, Sfate Council of
Higher Education or an Act of the General Assembly.

“Baccalaureate degree nursing program” means a
nursing education program preparing for registered nurse
licensure, offered by a Virginia college or university and
designed to lead to a baccalaureate degree with a major
in nursing, provided that the institution fs authorized fo
confer such degree by the State Board of Education, the
State Council of Higher Education or an Act of the
General Assembly.

“Board” means the State Board of Nursing.

“Conditional approval” means a time-limited status which
results when an approved nursing education program has
failed lo maintain requirements as set forth in § 2.2 of
these regulations.

“Cooperating agency” means an agency or Institution
that enters info a written agreement to provide learning
experiences for a nursing education program,

“Diploma nursing program” means a nursing education
program preparing for registered nurse licensure, offered
by a hospital and designed to lead to a diploma in
nursing, provided the hospital is licensed in this stale.

“Nursing education program' means an entity offering a
basic course of study preparing persons for licensure as
registered nurses or as licensed practical nurses. A basic
course of study shall include all courses required for the
degree, diploma or certificate.

“Practical nursing program” means a nursing education
program preparing for practical nurse licensure, offered
by a Virginia school, that leads to a diploma or certificate
in practical nursing, provided the school is authorized by
the appropriate governmental agency.

“Program director” means a registered professional
nurse who has been designated by the controlling authority
to administer the nursing education program.

“Provisional approval’” means the initial status granted
to a nursing education program which shall continue until
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the first class has graduated and the beard has taken final
action on the application for approval.

"“Recommendation” means a guide fo actions that will
assist an institution to improve and develop its nursing
education program,

“Requirement” means a mandatory condition that a
nursing education program must meet to be approved.

§ 1.2, Delegation of authority.

A. The executive director of the board shall jssue a
certificate of registration to each person who meels the
requirements for initial licensure under $§§ 054-367.13,
54-367.14, 54-367.1% and 54-367.20 of the Code of Virginia.
Such certificates of registration shall bear the signature of
the president of the board, the executive director and the
director of the Department of Health Regulatory Boards.

B. The executive director shall issue license to each
applicant who qualifies for such license under § 54-367.25
of the Code of Virginia. Such licenses shall bear the name
of the executive director.

C. The executive director shall be delegated the
authority to execute all notices, orders and official
documents of the board unless the board directs otherwise.
§ 1.3. Fees.

Fees required in connection with the licensing of
applicants by the board are:

1. Application for R.N. Licensure ................... 345
2. Application for L.P.N. Licensure ..............--. $35
3. Biennial Licensure Renewal ..................... $28.
4. Reinstatement Lapsed License ................... $50.
5. Duplicate LicenSe ..........ccoeevurreiarinnaannnes $10.
6. Verification of LiCEASE .............cooeiiiunnnnss $10.
7. Transcript of Examination Scores ................. 35.
8. Transcript of Applicant/Licensee Records ...... $10.
8 Returned Check Charge ..............ccocvvuvvnn. $15.

§ 1.4. Public participation guidelines.

A, Mailing list.

The Virginia State Board of Nursing (board) will
maintain a list of persons and organizations who Will be
mailed the following documents as they become available:

1. "Notice of intent” to promulgate regulations.

2. “Notice of public bearing” or “informational
proceeding,” the subject of which is proposed or
existing regulation,

3. Final regulation adopted.

Any person wishing to be placed on the mailing list may
do so by writing the board. In addition, the board, at its
discretion, may add fo the list any person, organization, or
publication it believes will serve the purpose of responsible
participation in the formation or promulgation of
regulations. Persons on the list will be provided all
above-listed information. Individuals and organizations will
be periodically requested to indicate their desire fo
continue to receive documents or be deleted from the list.
Where mail is returned as undeliverable, individuvals and
organizations will be deleted from the list.

B. Notice of intent.

At least 30 days prior to publication of the notice fto
conduct an informational proceeding as required by §
9-6.14:1 of the Code of Virginia, the board will publish a
“notice of intemt.” This notice will contain a brief and
concise statement of the possible regulation or the problem
the reguiation would address and invite any person (o
provide wrilten comment on the subject matter. Such
notice shall be transmitted fo the Registrar of Regulations
for inclusion in the Virginia Register of Reguiations,

C. Public comment period.

Al least once each biennium, the board will conduct an
informational proceeding, which may iake the form of a
public hearing, to receive public comment on existing
reguiations, The purpose of the proceeding will be o
solicit public comment on all existing regulations as fto
their effectiveness, efficiency, necessity, clarity, and cost of

compliance. Notice of such proceeding will be transmitted

to the Registrar of Reégulations for inclusion in the Virginia
Register of Regulations. Such proceedings may be held
separately or in conjunction with other informational
proceedings, i

D. Petitions to the board.

Any person may petition the board to adopt, amend, or
delete any regulafion. Any petition received shall appear
on the next agenda of the board. The board shall have
sole authorily to dispose of the petition.

E. Publication in the Virginia Register of Regulafions.

At any meeting of the board or any subcommiltee or
advisory committee, where the formulation or adoption of
regulation occurs, the subject matter shail be transmitted
to the Registrar of Regulations for inclusion in the Virginia
Register of Regulations.

F. Advisory comimittee.
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The board, in cooperation with the Council on Health
Regulatory Boards, may appoint advisory commitiees as
they deem necessary to provide for adequate citizen
participation in the formation, promulgation, adoption, and
review of regulations.

PART IL
NURSING EDUCATION PROGRAMS.

Authority: §§ 54-367.11, 54-367.27, 54-367.28 and 54-367.29 of
the Code of Virginia.

§ 2.1. Establishing a nursing education program.

Phase I

A. An institution wishing to establish a nursing education
program shall:

1. Submit to the board, at least 15 months in advance
of expected opening dale, a statement of intent fo
establish a nursing education program;

2, Submif to the board, along with the statement of
intent, a feasibility study to include the following
information:

o

Studies documenting the need for the program;

b, Purpose and type of program;

3

Availability of qualified faculty;

o

. Budgeted facully positions;
e. Availability of clinical facilities for the program;
I. Availability of academic facilities for the program;

g. Evidence of financial resources for the planning,
implementation and continuation of the program;

h, Anticipated studeni population; and

i. Tentative time schedule for planning and initiating
the program.

3. Respond to the board’s request for additional
information.

B. The board, after review and -consideration,
either approve or disapprove Phase I

shall

1. If Phase I is approved, the institution may apply
for provisional approval of the nursing education
program as set forth in these regulations.

2. If Phase I Is disapproved, the Institution may
request a hearing before the board and the provisions
of the Administrative Process Act shall apply. (§
9-6.14:1 ef seq.)

Phase IL

C. The application for provisional approval shall be
complete when the following conditions are met:

1. A program direcfor has been appoinied and there
are sufficient facully to initiate the program (§ 2.2.C
of these regulations);

2. A tentative written curricilum plan developed in
accordance with § 2.2.F of these regulations has been
submitted; and

3. A site visit has been conducted by a representative
of the board.

D. The board, after review and consideration, shall
efther grant or deny provisional approval,

1. If provisional approval Is grapted, the program
director shall submit bi-monthly progress reporis to
the board which shall include information as required
by the board.

2. If provisional approval is denied, the instifution may
request a hearing before the board and the provisions
of the Administrative Process Act shall apply. (§
9-6.14:1 ef seq.)

E. Following graduation of the first class, the institution
shall apply for approval of the nursing education program,

Phase IIL

F. The application for approval shall be complete when
a self-evaluation report of compliance with § 2.2 of these
regilations has been submitted and a survey visit has been
made by a representative of the board.

G. The board will review and consider the
self-evaluation and the survey reports al the next regularly
scheduled meeting.

H. The board shall either grant or deny approval, If
denjed, the institution may request a hearing before the
board and the provisions of the Adminisirative Process Act
shall apply. (§ 9-6.14:1 et seq.)

§ 2.2. Requirements for approval.

A. Organization and administration.

1. The institution shall be authorized to conduct a
nursing education program by charier or articles of
incorporation of the controlling institution; by
resolution of its board of control; or by the
institution’s own charter or articles of incorporation.

2. Universities, colleges, community or junior coileges,
proprietary schools and public schools offering nursing
education programs shall be accredited by the
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appropriate state agencies and the Southern

Association of Colleges and Schools.

3. Hospitals conducting a nursing education program
shall be accredited by the Joint Commission on
Accreditation of Hospitals.

4. Any agency or ingtitution that is utilized by a
nursing education program shall be one that is
authorized to conduct business in the Commonwealih
of Virginia, or in the state in which the agency or
institution is lpcated.

5. The auathority and responsibility for the operation of
the nursing education program shall be vested in a
program director who Is duly licensed to practice
professional nursing in Virginia and who Is responsible
to the controiling board, either directly or through
appropriate administrative channels.

6. A written organizational plan shall indicate the lines
of authority and communication of the nursing
education program to the controlling body, to other
departments within the controlling institution; to the
cooperating agencies; and to the advisory commitiee,
if one exists.

7. Funds shall be allocated by the controlling agency
to carry out the stated purposes of the program. The
program director of the nursing education program
shall be responsible for the budget recommendations
and administration, consistent with the established
policies of the controlling agency.

B, Philosophy and objectives.

Clearly written statements of philosophy and objectives

shall be:

1. Formulated and accepted by the faculty;
2. Directed toward achieving realistic goals;

3 Directed toward the meaning of education, nursing
and the learning process;

4. Descriptive of the practitioner lo be prepared; and

5. The basis for planning, implementing and evaluating
the total program.

C. Faculty.
1. Qualifications.
a. Every member of a nursing faculty, including the
program director, shall hold a current license fo

practice as a registered nurse in Virginia.

b. Every member of a faculty responsible for
teaching students in a cooperating agency located

ouiside the jurisdictionai limits of Virginia should
hold a current license to practice nursing in that
jurisdiction as well,

¢. The program director and each member of the
nursing faculty shall maintain professional
competence through such activities as nursing
practice, continuing education programs, conferences,
workshops, seminars, academic courses, research
projects and professional writing, ’

d. For baccalaureale degree programs:

(1) The program director shall hold a doctoral
degree. If the doctoral degree is nof in nursing, the
program director shall hold a graduate degree with
a major in nursing.

(2) Every member of the nursing faculty shall hold
a graduate degree with a major in nursing.

(3) At least one ‘faculty member in -each clinical
area shail have graduate preparation and clinical
experience in the nursing specialty.

e. For associate degree and diplema programs:

(1) The program director shall hold a graduate
degree with a major in nursing.

(2) Every member of the nursing facully shail hold
a graduate degree, with the majorily holding a
graduate degree with a major in nursing. Facully
members without a nursing graduate degree shall
have a baccalaureate degree with a major in
nursing. :

(3) At least one faculty member in each clinical
ares shall have graduate preparation and clinical
experience in the nursing speciality.

f. For practical nursing programs.

(1) The program director shall hold a baccalaureate
degree with a major in nursing.

(2) The majority of the nursing faculty shall hold
baccalaureate degrees with a major in nursing.

- 8 Program directors and faculty members who do

not meet the above qualifications on the effective
date of these regulations shall be exempted from
the provisions of subparagraphs d, e, and f of this
subsection insofar as they apply to such individuals
in their present employment and position.

k. Individuals appointed {c¢ positicns after the
effective date of these regulations who are NOT in
compliance with subparagraphs d, e, or f of this
subsection shall - be required to comply by
September 1, 1989.
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2, Number. b. All members of the faculty shall participate in
the regular facuity meetings.
a. The number of faculty shall be sufficieat to
prepare the students to achieve the objectives of the ¢. Committees shall be established to implement the
educational program and such number shall be functions of the faculty.
reasonably proportionate to:
d. Minutes of faculty and comimiftee meetings,
(1) Number of students enrolled; including actions taken, shall be recorded and
available for reference.
(2) Frequency of admissions;
e, There shall be provision for student participation.
(3) Education and experience of faculty members;
. D. Students.
(4) Number and location of clinical facilities; and

. 1. Adm:‘ssion, promotion and graduation.
(5) Total responsibilities of the faculty.

a. Requirements for admission to the nursing

b. When students are giving direct care to patients, education program shall not be less than the

the maximum ratio of studenis to faculty in clinical statutory requirements that will permit the graduate

areas shall be 10 students to one faculty member. to be admitted to the appropriate licensing
examination.

3. Conditions of employment.
(EXPLANATORY NOTE: Reference subdivision 2 of
a. Qualifications and responsibilifies for faculty subsection a of § 54-367.13 of the Code of Virginia:
positions shall be defined in writing. The equivalent of a four-year high school course of

study is considered to be;
b. Facully assignments shall allow time for class and

laboratory preparation, teaching, program revision; (1) A general educational development (GED)
improvement of teaching methods, academic certificate for high school equivalence; or
advisement and counseling of students; participation :

in faculty organizations and committees; attendance (2) Satisfactory completion of the college courses
at professional meetings; and participation in required by the nursing education program.)

continuing education activities,

b. Students shall be selected on the basis of
4. Functions. established criteria and without regard fo age, race,
creed, sex or national origin.
The principal functions of the faculty shall be to:
¢. Requirements for admission, readmission,
a. Develop, implement and evaluate the philosophy advanced standing, progression, retention, dismissal
and objectives of the nursing education program; and graduation shall be available to the students in
written form,
b. Participate in designing, implementing, teaching,

and evaluating and revising the curriculum; E. Records.

¢. Develop and evaluate student admission, 1. School records.

progression, retention and graduation policies within

the framework of the controlling institution; A system of records shall be maintained and be made

available to the board representative and shall include:
d. Participate In academic advisement and

counseling of students; and a. Data relating to accreditation by any agency or
body,
e. Provide opportunities for student evaluation of
teaching and program effectiveness. b. Course outlines,
5. Organization. ¢. Minutes of facuity and commitiee meetings,
a. The nursing faculty shall hold regular meetings d. Reports of standardized tests,
for the purpose of developing, implementing and
evaluating the nursing education program. Written e. Survey reports.

rules shall govern the conduct of meetings.
2. Student Records.
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a. A file shall be maintained for each student. Each
file shail be available to the board representative
and shall inciude:

(1) The student’s application,

(2) High school transcript or copy of high school
equivalence certificate,

(3) Current record of achievement.

b. A final transcript shall be retained in the
permanent file of the institution.

¢. Provision shall be made for the protection of
student and graduate records against loss,
destruction and unauthorized use.
3. School bulletin or catalogue.
Current informatlion about the nursing education
program shall be published periodically and distribufed
to students, applicants for admission and the board.
Such information shall include:
a. Description of the program.

b. Philosophy and objectives of the conirolling
institution and of the nursing program.

¢. Admission and graduation requirements.
d. Fees.

e. Expenses.

f. Financial aid.

g. Tuition refund policy.

h. Education facilities.

I. Living accommeodations,

J. Student activities and services.
k. Curriculum plan.

1. Course descriptions.

m. Faculty-staff roster.

n. School calender.

F. Curriculuin.

1. Curriculum shall reflect the philosophy and
objectives of the nursing education program, and shail
be consistent with the law governing the practice of
nursing.

2. The ratio between nursing and nonp-nursing credit
shall be based on a rationale to ensure sufficient
preparation for the safe and effective practice of
nursing.

3. Learning experiences shall be selected to fulfill
curriculum objectives.

4. Curriculum shall be evaluated by the facully with
provisions for student participation.

5. Nursing education programs preparing for practical
nursing licensure shali include:

a. Principles and practice in nursing encompassing
the attainment and maintenance of physical and
mental health and the prevention of illness for
individuals and groups throughout the life cycle;

b. Basic concepls of the nursing process;

¢. Basic concepis of anafomy, physiology, chemistry,
physics and microbiology;

d. Basic concepts of communication, growth and
development, interpersonal relations, patient
education and cultural diversity;

e, Ethics, nursing history and trends, vocational and
legal aspects of nursing, and

f. Basic concepis of pharmacology, nutrition and diet
therapy.

6. Nursing education programs preparing for registered
nurse lcensure shall include:

a. Theory and practice in nursing, encompassing the
attainment and maintenance of physical and mental
health and the prevention of illness for individuals
and groups throughout the life cycle;

b. Concepts of the nursing process;

¢. Concepts of anatomy, physiology, chemisiry,
microbiology and physics;

d. Sociology, psychology, comununications, growth
and development, interpersonal relations, group
dynamics, cultural diversity and humanities;

e. Concepls of pharmacology, nufrition and diet
therapy, and pathophysiology;

I. Concepts of ethics, nursing history and trends, and
the professional and legal aspects of nursing; and

g Concepis of leadership, management and patient
education,

G. Resources, facilities and services.
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1. Periodic evalualions of resources, facilities and
services shall be conducted by the administration,
facuity and students.

2. Secretarial and other support services shall be
provided.

3. Classrooms, conference rooms, laboratories and
offices shall be available to meet the objectives of the
nursing education program and the needs of the
students, faculty, administration and staff.

4. The library shall have holdings that are current,
pertinent and accessible to students and faculty, and
sufficient in number to meet the needs of the students
and faculty. '

5. Written agreements with cooperating agencles shall
be developed, maintained and periodically reviewed.
The agreement shaill: '

a. Ensure full contrel of student education by the
faculty of the nursing educalion program, including
the selection and supervision of learning
experiences.

b. Provide that an instructor shall be present on the
clinical unit(s} to which studenfs are assigned for
direct patient care.

¢. Provide for cooperative planning with designated
agency personnel.

6. Any observational experiences shall be planned In
cooperation with the agency involved to meet stated
course objectives.

7. Cooperating agencies shall be approved by the
appropriate accreditation, evaluation or licensing
bodies, if such exist.

H. Program
approval.

changes requiring board of nursing

The following proposed changes require board approval
prior to their implementation:

1. Proposed changes in the pursing education
program’s philosophy and obfectives that result in
program revision,
2. Proposed changes in the curriculum that result in
alteration of the lengih of the nursing education
program.

3. Proposed additions, deletions or major revisions of
COUISES.

I Procedure for approval of program change.

1. When a program change Is contemplated, the

program director shall inform the board or board
representative,

2. When a program change is requested, a plan shall
be sybmitted o the board including:

a. Proposed change,
b. Rationale for the change,

¢. Relationship of the proposed change fo the
present program,

3. Twelve copies of these materials shall be submitted
to the board at least three weeks prior to the board
meeting at which the request wiil be considered.

§ 2.3. Procedure for maintaining approval,

A. The program director of each nursing education
program shall submit an annual report to the board.

B. Each nursing education program shall be reevaluated
at least every eight years and shall require:

1. A comprehensive self-evaluation report based on §
2.2 of these regulations, and

2. A survéy visit by a representative(s) of the board
on dates mutually acceptable to the Institution and the
board.

C. The self-evaluation and survey visit reports shall be
presenied to the board for consideration and action at a
regularly scheduied board meeting. The reports and the
action taken bv the board shall be sent to the appropriate
administrative officers of the institution. In addition, a
copy shall be forwarded to the execuiive officer of the
state agency or agencies having program approval
authority or coordinating responsibilities for the governing
institutions.

D. Interim visits shall be made to the instifution by
board representatives at any time within the eight-year
period either by regtest or as deemed necessary by the
board.

E. A nursing education program shall continue fo be
approved provided the requirements set forth In § 2.2 of
these regulations are attained and maintained.

F. If the board determines that a nursing education
program s not maintaining the requirements of § 2.2 of
these regulations, the program shall be placed on
conditional approval and the governing institution shall be
given a reasonable period of time to correct the identified
deficiencies. The institution may request a hearing before
the board and the provisions of the Administrative Process
Act shall apply. (§ 9-6.14:1 et seq.)

G. If the governing institution fails to correct the
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identified deficiencies within the time specified by the
board, the board shall withdraw the approval following a
hearing held pursuant to the provisions of the
Administrative Process Act, (§ 9-6.14:1 et seq.} Sections 2.4.
B and C of these regulations shall apply to any nursing
education program whose approval has been withdrawn.

§ 2.4. Closing of an approved nursing education program.
A. Voluntary closing,

When the governing institution considers the closing of a
nursing education program, it shall notify the board in
writing, stating the reason, plan and date of intended
closing. The governing institution shall choose one of the
following closing procedures:

1. The program shall continue until the Iast class
enrolled is graduated.

a. The program shall continue to meei the standards
for approval until all of the enroiled studenis have
graduated.

b, The date of closure is the date on the degree,
diploma or certificate of the last graduate.

c. The guverning institution shall notify the board of
the closing date.

2. The program shall close after the governing
institution has assisted in the transfer of students to
other approved programs.

a. The program shall continue to meef the standards
required for approval until all studenifs are
transferred.

b. A list of the names of students who have been
transferred lo approved programs and the date on
which the last student was {iransferred shall be
submitted to the board by the governing institution.

¢. The date on which the last sfudent was
transferred shall be the closing date of the program.

B. Closing as a result of denial or withdrawal or
approval.

When the board denies or withdraws approval of a
program, the governing institution shall comply with the
following procedures:

1. The program shall close after the institution has
made a reasonable effort to assist in the transfer of
students to other approved programs. A time frame
for fthe transfer process shall be established by the
board.

2. A list of the names of sludents who have
transferred to approved programs and the dale on

which the Iast student was (ransferred shall be
submitted to the board by the governing instifution.

3. The date on which the last student was fransferred
shall be the closing date of the program.

C. Custody of records.

Provision shall be made for custody of records as
follows:

1. If the governing institution continues to function, it
shall assume responsibility for the records of the
students and the graduates. The institution shall inform
the board of the arrangements made to safeguard the
records.

2, If the governing institution ceases to exist, the
academic transcript of each student and graduate shall
be i(ransferred by the institution fo the board for
safekeeping.

PART IIL
LICENSURE.

Authority: §§ 54-367.11, 54-367.13, 54-367.14, 57-367.19,
54-367.20, 54-367.25, 54-367.35 and 54-367.36 of the Code of
Virginia,

§ 3.1. Licensure by examination,

A. The licensing examinations of the National Council of
State Boards of Nursing constitute the board examinations
for registered nurse licenisure and practical nurse
licensure,

B. The minimum passing score on the examination for
registered nurse licensure shall be the scaled score of
1600.

C. The minimum passing score on the examination for
practical nurse licensure shall be the scaled score of 350.

D. The board shall administer examinafions for
registered nurse licensure and examinations for practical
nurse licensure no less than twice each year on the dates
established for all jurisdictions by the National Council of
State Boards of Nursing.

E. If a candidate does not take the examination when
scheduled, the application shali be retained on file as
required for audit.

F. Any applicant suspected of giving or receiving
unauthorized assistance during the writing of the
examination shall be noticed for a hearing before the
board to determine whether the license shall be issued.

G. The board shall not release examination scores fo
any individual or agency without written authorization
from the applicant or licensee.
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H. An applicant for the licensing examination shall:

1. File the required application and fee no less than
60 days prior to the scheduled date of the
exantination,

2. Arrange for the board fo receive the final certified
transcript from the nursing education program at least
15 days prior to the examination date.

I Practice of nursing pending receipt of examination
results.

1. Graduates of approved nursing education programs
may practice nursing in Virginia pending the resuits of
the first National Council Licensing Examination given
by a board of nursing following their graduation,
provided they have filed an application for licensure
in Virginia. Candidates taking the examination in
Virginia shall file the application for licensure by
examination. Candidates taking the examination in
other jurisdictions shall file the applicaiion for
licensure by endorsement.

2. Candidates who practice nursing as provided in §
3.1.I.1 of these regulations shall use the designation

“R.N. Applicant” or “L.P.N. Applicant” when signing
official records.

3. The designations “R.N. Applicant” and “L.P.N,
Applicant” shall not be used by applicants who do not
take or who have failed the lirst examination for
which they are eligibie.

J. Applicants who fail the examination.

1. An applicant who fails the licensing examination
shall not be licensed or be authorized to practice
nursing in Virginia.

2. An applicant for reexamination shall ftile the
required appiication and fee no less than 60 days
prior to the scheduled date of the examination.

3. Applicants who have failed the licensing
examination in another U.S. jurisdiction and who meet
the qualifications for licensure in this jurisdiction may
apply for licensure by examination in Virginia. Such
applicants shall submit the required application and
fee. Such applicants shall not, however, be permitied
to practice nursing fm Virginia until the requisite
license has been issued.

§ 3.2. Licensure by endorsement.

A, A graduate of an approved nursing education
program who has been licensed by examination in another
U.S. jurisdiction and whose license is in good standing
shall be eligible for licensure by endorsement in Virginia,
provided the qualifications for licensure were equivalent to
those in effect in Virginia at the time the applicant was

initially Hcensed.

B. An applicant for licensure by endorsement shall
submit the required application and fee and submit the
required form to the appropriate credentialing agency in
the state of original licensure for verification of licensure.
Applicants will be notified by the board after 30 days, if
the completed verification form has not been received.

C. If the application is not completed within one year of
the initial filing date, the application shall be retained on
file by the board as required for audit.

_ § 3.3. Licensure of applicants from other countries,

A. Applicants whose basic nursing education was
received in, and who are duly licensed under the laws of
another couniry, shall be scheduled fo take the licensing
examination provided they meet the statutory qualifications
for licensure. Verification of qualification shall be based
on documents submitted as required in § 3.3 B and C of
these reguiations.

B. Such applicants for registered nurse licensure shail:

1. Submit evidence of a passing score on the
Commission on Graduates of Foreign Nursing Schools
Qualifying Examination, and

2. Submit the required application and fee for
licensure by examination.

C. Such applicants for practical nurse licensure shall:

1. Request a transcript from the nursing education
program lo be submitted directly to the board office;

2, Provide evidence of secondary education to meet
the statutory requirements;

3. Request that the credentialing agency, in the
country where licensed, submit the verification of
licensure form directly fto the board office; and

4. Submit the required application and fee for
licensure by examination.

§ 3.4. Renewal of licenses.

A, Licensees born in even-numbered years shall renew
their licenses by the last day of the birth month in
even-numbered years. Licensees born in odd-numbered
years shall renew (heir licenses by the last day of the
birth month in odd-numbered years.

B, No less than 30 days prior lo the last day of the
licensee’s birth month, an application for remewal of
license shall be mailed by the board to the last known
address of each licensee, who is currently licensed.

C. The licensee shall complefe the application and
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return it with the required fee.

D. Failure fo receive the application for renewal shall
not relieve the licensee of the responsibility for renewing
the license by the expiration dale.

E. The license shall automatically lapse if the licensee
fails to renew by the last day of the birth month.

F. Any person practicing nursing during the time a
license has lapsed shall be considered an illegal
practitioner and shall be subject to prosecution under the
provisions of § 54-367.35 of the Code of Virginia.

§ 3.5. Reinstatement of lapsed licenses.

A. A purse whose license has lapsed shall file a
reinsfatement application and pay the curren! renewal fee
and the reinstatement fee.

B. The board may request evidence that the nurse Is
prepared to resume practice in a competent manner.

§ 3.6. Replacement of lost license.

A. The licensee shall report in writing the loss of the
original certificate of registration or the current license.

B. A duplicate license for the current renewal period
shall be issued by the board upon receipt of the required
form and fee.

§ 3.7. Evidence of change of name.

A licensee who has changed his name shall submit as
legal proof to the board a copy of the marriage certificate
or court order evidencing the change. A duplicale license
shail be issued by the board upon receipt of such evidence
and the required fee.

PART 1V,
DISCIPLINARY PROVISIONS.

Authority: §§ 54-367.11, 54-367.32, 54-367.35 of the Code of
Virginia.

§ 4.1. The board has the authority fo deny, revoke or
suspend a license issued, or lo otherwise discipline a
licensee upon proof that the licensee has violated any of
the provisions of § 54-367.32 of the Code of Virginia. For
the purpose of establishing allegations to be included in
the notice of hearing, the board has adopted the following
definitions:

A. Fraud or deceit shall mean, but shall not be Ilimited
to:

1. Filing false credentials;

2. Falsely representing facts on an application for
initial license, reinstatement or renewal of a license;

or

3. Giving or receiving assistance
licensing examination.

in writing the

B. Unprofessional conduct shall mean, but shall nof be
limited to:

1. Performing acts beyond the limits of the practice of
professional or practical nursing as defined in Chapter
13.1, or as provided by Chapter 12, § 54-274, of the
Code of Virginia;

2, Assuming duties and responsibilities within the
practice of nursing without adequate training or when
competency has not been maintained;

3. Obtaining supplies, equipment or drugs for personal
or other unauthorized use;

4. Employing or assigning unqualified persons to
perform functions that require a licensed practitioner
of nursing;

5. Falsifying or otherwise altering patient or employer
records; or

6. Abusing,
clients,

neglecting or abandoning patients or

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: VR 615-01-17. Deprivation
Requirement in the Aid to Dependent Children (ADC)
Program.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Public Hearing Date: N/A
(See Calendar of Events section
for additional information)

Summary:

Section 63.1-25 of the Code of Virginia delegates
authority to the State Board of Social Services (o
promulgate rules and regulations necessary for
operation of public’ assistance programs in Virginia,
The proposed regulation set forth herein will amend
ADC program policy which is used o determine if a
child is deprived of parental care and support on the
basis of the continued absence of at least one parent,

Under current program requirements a child Is
considered to be deprived on the pasis of continued
absence when Ahis parents are separated only If it is
defermined that the absent parent does not provide
for the child’s maintenance, physical care, and
guidance. The proposed regulation will amend ADC
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program policy to allow the pareal’s separation from
the family to be sufficient to constitute deprivation,
except in situations where the separation is the result
of employment away from home. The proposed
amendment is based on the premise that when one
parent is not living in the home, his ability to function
as a parent by providing support and care for his
child is substantially diminished. In situations involving
employment away from home, however, it will be
necessary to determine if such employment. interrupts
the parent's provision of support and care.

VR 615-01-17, Deprivation Requirement in the Aid to
Dependent Children (ADC) Program.

PART L
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
guidelines, shall have the following meaning, unless the
context clearly indicates otherwise:

“Continued absence” means the absence of a parent
from the home when (i) the parent Is out of the home,
(ii}) the nature of the absence is such as cither to
interrupt or terminate his ability to function as a pareni,
and (iii) the known or indefipite duration of the absence
precliudes counting on the parent’s performance of Rhis
function in planning for the support or care of the child.

“Paremt” means a mother or [father,
unmarried, natural or adoptive,
interlocutory order.

married or
following entry of an

“Separation” means living apart for reasons other than
uniformed services. Separaltion includes simply living apart
or employment away from home.

PART IL
DEPRIVATION.

§ 2.1, In order to be found eligible to receive ADC, a
child shall meet certain financial and categorical eligibility
requirements. One such cafegorical requirement is that the
child shall be deprived of parental care and support by
reason of death, continued absence from (he home, or
physical or mental incapacity of a parent.

A. Death of a parent

If either of the child’s parenis is deceased, the child
will be considered fo be deprived. Evidence of the death
shall be verified and recorded. Deprivation on the basis of
death of the father cannot exist if patemity has not been
established,

B. Continued absence.

The following conditions will meet the definition of
continued absence and will render the child deprived:

1. Court decreed divorce when one parent Is aciually
out of the home;

2, Deportation of a parent by the U.S. Immigration
and Naturalization Service;

3. Unestablished paternity:
4. Incarceration of a parent;

5 Conviction of a parent who is serving a court
imposed sentence of unpaid public work or community
service during working hours while still living in the
home, Deprivation based on this provision is only
applicable when both parents are in the home;

6. Desertion by a parent who Is out of the home and
has made no provision for support;

7. Separation of the parents. In situations where the
separation is solely the result of employment away
from home, it shall be established that such
employment interrupis the absent parent's provision of
support and care,

C. Incapacity of a paren!.

A child will be considered deprived if efther parent has
a physical or mental defect, illness or disability and that
incapacity substantially reduces or prevents his ability to
provide care and support. The Incapacity may be total or
partigl but will be expecied to last for at least 30 days.

* % ¥ ¥ %X % ¥ X

Title of Regulation: VR 615-01-18. Entitlement Date in the
Aid to Dependent Children (ADC) and General Relief
(GR) Programs,

Statutory Authority: § 63.1-25 of the Code of Virginia.

Public Hearing Date; N/A
(See Calendar of Events section
for additional information)

Summary:

Section 63.1-25 of the Code of Virginia granis the State
Board of Social Services the authority to make rules
and regulations necessary or desirable to carry out the
true purpose and intent of Title 631 45 Code of
Federal Regulations 206.10(a)(6){i)(C) allows the
proposed change which ensures that an individual does
not lose assistance for the month of application when
the GR or ADC application is approved in a month
following the month of application.

‘The current regulation governing the entitlement date
for maintenance assistance from the General Relief
Program specifies two situations where an individual
or family eligible for mainfenance must receive
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assistance for the month of application. The current
regulation governing the entitlement date for lhe Aid
te Dependent Children Program, specifies one sityation
where eligible individuals must receive assistance
beginning with the dafe of application. The amended
regulation for both programs specifies that assistance
for eligible individuals will begin with the date of
application,

VR 615-01-18. Entitlement Date in the Aid to Dependent
Children (ADC) and General Relief (GR) Programs.

PART 1.
GENERAL RELIEF PROGRAM.

€ & § 1.1. Definitions,

The following words and terms, when used in these
guidelines, shall have the following meaning, unless the
context clearly indicates otherwise:

"“Agency action or Aaction” means action taken by the
superintendent/director or local board certifying the
individual or family is eligible for maintenance assistance.

“Entitlement date or entitlement” means the date
maintenance assistance begins.

“Maintenance paymenls or maintenance” means ongoing
financial assistance from the General Relief Program.

§ & § 1.2, Maintenance payments.
A, Entitlement date.

When an individual of family has been found by ageney
action to be eligible When eligibility Is determined to exist
, entittement shall begin effective no later than the first
day of the menth fellewing the month dafe of application.
provided ihe individual or fomily meets all eligibility
conditions at the time: In the following situations; the date
of entitlement shall be the first of the menth in which the

I: Action is taken during the menth of application:

Z Aetion is taken in & month later than the month of

e For reasons beyond the contrel of the applicant;

as deterrined by the agenay. apd
b?heappkeaa%feeewedenmmmmeem
apnother locality in Virginia for the month prier te
the month of epplicaben:

PART II.
AID TO DEPENDENT CHILDREN PROGRAM.

$¢ + § 2.1. Definitions,

The . following words or terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Entitlement date or entitlement” means the date
assistance begins.

§ 2. § 2.2. Entitlement date.

When eligibility for finaneial assistanee is determined in
the same menth in which the oapplication is received lo
exist , entitlement shall begin effective the date of
application. H eligibility is not determined in the month
the application is reeeived; the date of entitlernent will be
the first of the next month (monih following the menth in
which the applieation is received) .

DEPARTMENT OF TAXATION

Title of Regulation: VR 630-16-112. Welfare Assistance
Redeemable in Goods (Retail Sales and Use Tax).

Statutory Authority: § 58.1-203 of the Code of Virginia.

Public Hearing Date: April 6, 1987 - 10 a.m.
(See Calendar of Evenis section
for additional information)

Summary:

This regulation references the exemption from the
sales and use fax enacfed by the 1986 session of the
General Assembly for purchases of tangible personal
property made with food stamps and WIC drafts. In
addition, this regulation sets forth the methods that a
food dealer may use fo account for such exempt sales
when filing his sales and use tax returns.

VR 630-10-112, Welfare Assistance Redeemable in Goods
(Retail Sales and Use Tax).

§ 1. Generally.

Except as provided in § 2, Food stamps and WIC drafts,
the tax applies to tangible personal property purchased by
individuals with welfare benefits.

§ 2. Food stamps and WIC drafts,

Effective October 1, 1986, the tax does not apply to
tangible personal property purchased by individuals with
food coupons (“food stamps”) issued by the US.
Department of Agriculture under the Fgod Stamp Program
of drafts (WIC drafts) issued through the Virginia Special
Supplemental Food Program for Women, Infants, and
Children.

§ 3. - Other purchnases by food stamp and WIC program
participants.
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The exemptions set forth in § 2, Food stamps and WIC
drafts, apply only to food or other items of tangible
personal property actually purchased with food stamps or
WIC drafts. Thus, all other purchases by food stamp and
WIC program participants that are not paid for with food
stamps or WIC drafts are subject to the tax.

§ 4. Dealer’s returns.

In computing the total exempt sales relating to goods
paid for with food stamps and WIC drafts, a dealer may
make an exact accounting of such sales or may choose
one of the two following alternative methods:

ALTERNATIVE 1.

A dealer may compute his exempt food stamp and WIC
sales by utilizing the monthly total of all food stamps
deposited, plus the total number of $1 food stamps
retained at the end of the month, less reduced by the
total amount of coinage given as change from food stamps
during the month and the fotal number of $! food stamps
on hand on the first day of the month . To this total
should be added the total amount of WIC drafts deposited
during the month,

Example: Tendered to Dealer A during the month are
$10,000 in food stamps on purchases of eligible foods. In
addition, Dealer A had $40 in food stamps on hand on the
first day of the month. Dealer A returns $1,000 of such
stamps and $180 in coin to customers as change from food
stamp purchases. Thus, Dealer A has taken in a net total
of $8.008 $9,040 in food stamps for the month. Of this
total, Dealer A deposits with his bank during the month
$8:950 $8,990 and on the last business day of the month
withholds fifty food stamps of the $1 denomipation in
order to have sufficient change for the next business day.
In addition, Dealer A deposits WIC drafts totalling exempt
purchases of $300 during the month. Dealer A would
compute his total deduction from gross receipts for exempt
food stamp and WIC sales as follows:

Food stamps deposited during month ......... $80560 $8,990
Food stamps retained at end of month ................., 50
Food stamps on hand at first of month ................ (1
WIC drafts deposited during month ...................... 500
Coin change from food stamp purchases ............. (180)
Total deduction for exempt food stamp

and WIC 5ales .. ......ccviiivinioriinrenanernrnronnnnas $9,320

ALTERNATIVE 2,

The second option available to a dealer in computing his
exempt food stamp and WIC sales is to utilize the monthly
total of food stamps deposited, plus the total number of $1
food stamps retained at the end of the month (reduced by
the total amount of food stamps on hand on the first day
of the month) , multiplied by 98%. To this total should
then be added the total amount of WIC drafts deposited
during the month,

Dealers utilizing this approach may also seek
authorization from the department to use an alternative
percentage to account for coin change returned to
customers from food stamps. Any such request must be
accompanied by a detailed analysis of not less than one
month’s food stamp transactions.

Example: Tendered to Dealer B during the month are
$10,000 in food stamps. In addition, Dealer B had on hand
$40 in food stamps on the first day of the month.
Returned to customers in change from such stamps are
$1,000 in food stamps; thus, Dealer B has taken in a net
total of $8,600 $3,040 in food stamps during the month. Of
this total, Dealer B deposits $8;050 $8,990 into his bank
account and retains $50 in food stamps on the last day of
the month. In addition, Dealer B deposits WIC drafts
totalling $500 during the month. Dealer B would compute
his total deduction from gross receipts for exempt food
stamp and WIC sales as follows:

Food stamps deposited during month ........ $8:050 $8,990
Food stamps retained at end of month .................. 50
Food stamps on hand on first day of month ........ .. (400
................................... PR .t 11111
.......................................................... X .98
ettt a et s te et te e e e $8.820
WIC drafts deposited during month .......... rerraraae 500
Total deduction for exempt food stamp

and WIC sales ...................... Vieenas e $9,320

The total exempt food stamp and WIC sales arrived at
under either option would then be added to the total of
other exempt sales and deducted from gross receipts when
the dealer files his monthly sales and use tax return,
Form ST-9. The option selected by the dealer for purposes

-of filing his first return for taxable periods beginning on

or after October 1, 1986 musi be followed for all
subsequent returns, unless the dealer obfains written
authorization from the Tax Commissioner for the use of an
alternative method. Section revised 1/79, 10/86, 7/87.
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For information concerning Final Reguiations, see information page.

indicates text to be deleted.
regulations,

. Symbol Key
Roman type indicates existing text of regulations. ftelic Iype indicates new texi. Language which has been stricke
n%Bracketed language] indicates a substantial change from the proposed text of tho

SNSRI - MY Wa——

DEPARTMENT OF MINES, MINERALS AND ENERGY

Title of Regulation: VR 4806-03-16. Minerals Other Than
Coal Surface Mining Regulations.

Statutory Authority: § 45.1-180 of the Code of Virginia.

Effective Date: March 4, 1987

Summary:

The regulations establish rules for issuing surface
mining permits, and requirements for bonds,
operations, reciamation procedures, road consiruction,
revegelation and other matters related to the surface
mining of minerals other than coal. These regulations
establish the procedures and requirements for
implementing Chapter 16, Title 45.1 of the Code of
Virginia,

The regulations incorporate by reference Itwo
handbooks. The Revegetation Guidelines provide
recommendations and guidelines for establishing
various types of vegetation on land which Is surface
mined for minerals other than coal. The Minerals
Other Than Coal (MOTC) Surface Mining Draipage
Handbook provides standards and specifications for the
construction and instaliation. of drainage - control
structures and facilities.

Most of the proposed amendments to the regulations
are ediforial in pature and are intended to clarify and
simplify the existing regulafions. The major change in
the regulation relates to the number of inspections for
determining adequacy of revegetation and bond
release.

Proposed changes fo the Revegetaﬁon Guidelines
relate fo the establishment of grass and legume
mixtures and vegetation of critical or problem areas.

Proposed changes fo the MOTC Surface Mining
Drainage Handbook relate to specifications for water
impoundments, definition of temporary and permanent
ponds, compaction requirements for the construction of
dams, spillway design requirements and standards for
stream diversions.

VR 480-03-16. Minerals Other Than Coal Surface Mining.

SECHON 2:
DEFINITIONS

PART L

DEFINITIONS.

=M § L1 Siahwtory Definitions: As used im  these
operater; and board shaell have the meaning assigned to
them by 45-1-188; {a) through (2); as these subparagraphs
of 451180 presently appear and as they may be heveafter

amended: Siafutory definitions. As used in these
regulations, the words mining, disturbed land, overburden,
spoil, reclamation, division, operafor shall have the
meaning assigned to them by § 45.1-180 of the Code of
Virginia.

2402 § 1.2 Repulatory Definitions: Unless the coniext in
which used clearly regquires a different meaning as used in
these repulatons; the below listed words shall heve the
meanings assigned to them as folews: The following words
and terms, when used in these regulations, shall have the
following meaning, unless the context clearly indicates
otherwise,

@y “Active removal point” means any location within
the permitted area where minerails are bemg removed
from its natural state.

b) Affected or Disturbed Land. The areas from which
everburden has beer removed in any mining operalion;
plus the area covered by the spoll end refuse; plus amy
areas used in sueh mining operstien ineluding land used

€&y “Backfill” means the placement of material info. an
excavated area in order io achieve a predeterinined grade.

{4 “Berm” means a stable ridge of material used in
reclamation for the control of sound, surface water, safety,
aesthetics, or such other purpese as may be applicable.

) “Check dam” means a small barrier installed across
a natural or constructed drainageway to retard water flow
and to catch sediment,

& Completion of Operation:
A A mining operation where no migeral has beep

removed of overburden remeoved oF regraded for g period
e#?#e&ve(i—%}eeﬂseeuavemeﬁm%un}essmeepemter—
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completad:

B- &t the opHor of the operator and with the Director’s
CORCUFPAACE; an operobeon can remadn ander permit fer an
imdefinite perind dusing which no mineral or overburden
is remeved i the following eonditions are comphed with:

Al disturbed oreas are reclaimed as wmueh as
practical to prevent eresion ahd sedirmmentation

= Al dreinape struetures sueh a3 eulverts; ditehes;

to the Director's salisiaction:

if the above congiticas are not met, the permit can
be revoked by the Direclor i secordance with SeeHon
451318681 of the Cede of Yirginin.

valleys and streams. Mere spectfically they are areas
waieh foll o stabilize adequately within sinty 69 days
following corrective wegsures: ''Critical areas” means
problem areas such as (hose with steep slopes, easily
erodible malerial, hostile growing condlifions, concentration
of drainage or other situations where revegetation or
stabilization will be potentially difficult.

“Department’” means the Department of Mines, Minerals
and Energy.

“Director” means the Direcior of fthe Department of
Mines, Minerais and Energy.

& “Diversion ditch” means a ditch designed and
ingtalled to change the course of ground or surface water.

& End dumping of side dumping The placement of
overburden in a valey fill cither by direet dumping er
dezing spod over the edge of ouisiope (o provide the
natural gravity segregatien of lorge boulders and faer

“Drainage design” means a description of the drainage
system to be constructed during and after mining, a map
or overlay showing the natural drainage system and
confrol structures to be Installed with the appropriate
design data.

43> “Filter strip” means a protective strip of vegetation
between disturbed areas and streams that retards the flow
of runoff water and causes deposition of transported
material.

Ha “Highwall” means the vertical or near-vertical wall
created by mining operations.

&y “Intermiftent or perennial stream” means a siream
or part of a stream that flows continuously during all

(perennial) or for at least one month (intermittent) of the
calendar year as a result of ground water discharge or
surface runoff,

“Interpal service roads” means roads which are fo be
used for internal movement of raw malerials, soii,
overburden, finished or In-process materials within the
permitted area, some of which may be temporary.

arr “Lime” means an agent, normally agricultural
limestone, that is capable of reducing soil and fer spoil
acidity to levels suitable for revegetation.

“Methods of operation plan” means a description of the
proposed method of mining and processing, location of
topsofl, overburden, stockpiles, equipment storage and
maintenance areas, proposed slopes and roadways. The
method of operation shall provide for the conducting of
reclamation simultaneously, where practicable, with the
mining operation.

ey  “Natural drainageway’ means any natural or
existing channei, streambed, or watercourse which carries
surface or ground water.

“Operation/Reclamation plan” means an attachment to a
permit application which comsists of reclamation schedile,
methods of operation plan, drainage design, and map of
the permitted area. :

o> Permilted Area: The area shown sn the eppleetion
wmap ond correspending to the deseriplion sinled on the
permit appheation form which has been approved by the

“Permitted area” means the disturbed land area and
areas used for asphali plants, cement plants, access roads
and other activity in the area approved for mining within
the boundary shown on the application map.

Py "pH" Refers to degrees means a measurement of
the acidity or alkalinity of a substance. A pH of seven is
neuiral; values below seven are in the acid range and
values above seven are in alkaline range.

“Principal access roads” means roads which are well
defined roads leading from scales, sales office, or loading
point fo a public road.

“Reclamation schedule” means a statement of (he
planned land use to which the distrubed land will be
returped through reclamation and the proposed actions to
assure suitable reclamation.

& Pi or Quarrn That part eof the surfece mining
operation from which minerel i5 of hes beern removed

> “Regrade or grade"” means to change the contour of
any suriace.

€5y “Sediment” means undissolved organic or inorganic
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material transported or deposited by water.

)y Sediment Basii: A basin ereated by the censtruetion
of a barrier, embonkment; or dam seress a waterwey or
by excavaling a basin:

“Sediment basin” means a basin created by the
construction of a barrier, empankment, or dam across a
drainageway or by excavation.

"“Sediment channel” means a channel constructed below
the toe of the cut or fill slope to form a basin for the
control of sediment.

& “Stabilize” means any method used to prevent
movement of soil, spoil piles, or areas of disturbed earth,
and Includes increasing bearing capacity, increasing shear

strength, draining, compacting, rip-rapping, or by
vegetation.
G5 “Topsoil” means the surface layer and its underlying

materials that have properties capable of producing
desirable reclamation and vegetation.

& “Toxic-forming materials” means earth materials or
wastes which if acted upon by air, water, or weathering
processes, may produce chemical or compound elements in
soils or water that, if present in soil and water, are
detrimentai to biota or uses of water.

45 Underdrain: A permeable fill seetion placed in the
vatley floor to dewaler the earth fll above:

¥ Valley Fill. & conirolled earth and rock fll acress
oF through the head of a wvalley or hellow to form a

2} Water Bar. A cshellow depressien uSed to divert
water toward drainapeways:

SECHON 24
BEFINIFIONS

is not limited to; provisions and specificgtions on drainage;

{bby

t Internal Service Reoads: Roads which are to be used
for internal movement of raw materials; seik
overburden; finished or in preecess materinls within the
permitied ares; some of which may be temperary:

defined roads frem sceles; sales offiee; or loading
point te a publie road:

tee) Sediment Channel A chennel construeied below the
toe of the cut or fil} siope to form a basin for the ceohirel
of sediment:

SECTION i
GENERAL

PART IL
GENERAL.

0+ § 2.1, Scope.

These regulations establish general and specific ruies for
surface mining permits, bonds, operations, and reclamation
procedure, reads, revegetation, and other matters related
to minerals other than coal surface mining.

02 § 2.2. Authority.

These regulations are promulgated pursuant to Chapter
16, Title 45.1 of the Code of Virginia.

1.03 Effective Date August I,
105 § 2.3 Commissioner.

The Commissioner of the Division of Mined Land
Reclamation shall be an authorized agent of the director
for the purposes of Chapter 16, Title 45.}, Code of
Virginia, and all ruies and regulations issued by the Beard
of Conservation and Ecomnemie Development Department of
Mines, Minerals and Energy pursuant thereto.

106 § 2.4. Inspectors.

Inspectors shall make all neecessary surveys and
inspections of disturbed areas; shall administer and
enforce all laws, rules and regulations, and shall perform
such other duties as prescribed by the director.

07  Amendments: AH  amendments; changes; and
modifications of plans approved by the Director shall he
valid only when evidence by a Writing

§ 2.5. Modifications.

The division may approve reasonable modifications or
amendmenis to any drainage, reclamation and operation
pian required under Chapter 16, Title 45.1 of the Code of
Virginia and provisions of these regulations. All
modifications or amendments shall be valid only when
evidenced in writing.

Hseeastﬂeaene;l?aem&es-ltisnetmteadedfer&hese

sh&ﬂtaketmmedaateaeﬁenteaba%emeh&z&fdaﬂé
prepare plans to assare the clinination thereof:

§ 2.6. Remedies.

Virginia Register of Regulations

806



Final Regulations

Any operation failing fo comply with requirements set
forth in these regulations shall be subject to the full range
of sanctions, administrative and judicial, prescribed by
Chapter 16, Title 45.1 of the Code of Virginia and these
regulations.

§ 2.7. Severability.

If any provisions of these regulations or the application
thereof to any person or circumstances is held to be
invalid, such invalidity shail not affect other provisions or
application, and to this end the provisions of these
regulations and the various applications thereof are
declared {o be severable.

§ 2.8. Drainage and Sediment Conirel Handbook.

The Virginia Surface Mine Drainage Handbook (revised
1986), hereinafter referred to as the “"Handbook™ contains
approved design methods and technical standards for
design and construction for drainage and sediment conirol
measures, roads, and spoil disposal methods. Alternate
methods and designs other than those contained in the
Handbook may be submitfed with appropriate design data
and construction specifications for approval.

§ 2.9. Revegetation guidelines.

The Minerals Other Than Coal Revegelation Guidelines
(revised 1986), hereinafter referred to as the "Guidelines,”
have been prepared to [facilitate revegetation of surface
mined areas and are a supplement fo and part of these
regulations. The guidelines provide recommendations and
procedures for the establishment of various types of
vegetation on land surface mined for minerals other than
coal.

SECTION 3
REQUIREMENTS EQR ISSUANCE OF MINERALS
OTFHER THAN COAL SURFACE MINING BERMITS

AND EXEMPHONS

PART IIL
REQUIREMENTS FOR ISSUANCE OF MINERALS
OTHER THAN COAL SURFACE MINING PERMITS
AND EXEMPTIONS,

36+ § 3.1. Contiguous area.

Contiguous areas shall be covered under one permit;
however, the director may, at his descretion, combine
noncontiguous areas info a single permit where such areas
are approximate to each other and are part of the same
operation.

302 Signs: Sign to be considered by the Division shall be
installed on the mining sie adjgeent o the prineipal
access road: This marker shall be eonstructed of meial or
weed; have dimensions of po less than twe 2) feet x
three (3 feel; be securely nffixed {9 a metel pipe post of
no less than we {3 inches in diameter: The marker must

be no less than four {4} feet above the ground and wsible
to necess road irpffie The name of permitee and the
permit aumber must be legibly painted on marker:

XYL MINE COMPANY
PERMIT NUMBER 12

§ 3.2. Signs.

Signs to be considered by the division shall be those
installed on the mining site adjacent to the principal
access road. The marker must be visible to access road
traffic. The material used and the mounting of the sign
must be approved by the division. The name of permittee
and the permit number shall be legibly painted on the
marker.

inspector. Prior to submitting epplicatior of Minerals other
Then Coal surfice minipg permit el meps; and plans shal
be reviewed in the field at the proposed mining site with
the Mined Land Reclometion inspector assighed io the
arens o be mined: Two (&) copies of & pre-inspection
report shall be completed by the inspeetor One (b ecopy
shall be handed to the operater and ene {1 eep¥ shall be
sent to the Division effices

§ 3.3, Operator conference with inspector.

Prior to submitting application of Minerals Other Than
Coal surface mining permit, all maps and plans shall be
reviewed in the field at the proposed mining site with the
inspector.

continue to be in eoffcet in accordence with Seehiens
45:-1-181 and 46---185 and shell net be trapsfereble. Permiis
st be renewed annually i acecordance with Seetions

§ 3.4. Minerals Other Than Coal Surface Mining permits.

Permits shall not be transferable and shall be renewed
amnually to continue lo be in effect.

305 Permit Application- Twe 3y copies of the permif
application shall be submitted te the Divisiens The
application shall be sighed and Sworn to by the persen; ofF
his legal representative; intending te engage in surface
mining of minernls other then eocak Ore O eopy shell be
returred o the operater afier beinrg reviewed:

§ 3.5. Permit application.

Application for a mining permit shall be made In
writing on a form prescribed by the director and shall be
signed and sworn to by the applicant or his duly sworn
representative, Two copies of the notarized application
shall be submitted to the division.
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366 The folowing must acecompany the permit those coptained in the Virpinia Surface Mine Dreinage

appleations: and Sediment Conirel Handbook may be submitied
with appropriate design data and coastruetion
‘ar Permit Fee- specitications for approval: appreved design stendards

+. Initial Permit Application. & fee of itwelve 2)
dollars per aere for the land to be affeected by the
tetal operation shall sccompany aR initial application
{for which plans have been submitied: The fee shall be
in the form of ecash; cashier’s cheek;, or ecertified
eheek:

# Sueceession of Operatien by Another A fee of six
{S}deuafswaereferthe}aﬂdmbeaﬁeetedbyme

been submitied: The fee shall be in the form of eash;
eashier’s cheeck or certified cheek:

by Bend:

1. Bend shall be furnished omr a form preseribed by
the Director in the amount of met less than $200 er
more than §$1000 per acre estimated to be affected

2. The surety shall be in the form of eash, eashier's
ehecls; cerlified cheel;; certifieate of deposit; or
insurgnee surely bond-

3. No bond shall be less than $1;000 for emy permit
except as provided for in SeeHon 3:00:

{er The Operntions Plan chall eonsist of the following

L%eeﬁmmﬂs%shaume}udeasmtementef

Z A deseription of the proposed method of eperation;
including the menner; greding; the method of removel
of metal; lumber; and debris including proeessing
equipment; buildings, and any other eguipment relative
te the mining operation; the methed of seeding
fertilizing: and lming: The plan shall provide for the

B-Dfmnageplaﬂ-lihedfmiaageplaashaﬂeeaﬁstaf&

and consiruction specifieations are conlained in the
V5MD & S€ Handboolk:

4. Maps: Maps shall be suppied as described under
Section 461181 herecof, showing the iotal area to be
permitied (with acreage calewlated and the area to be
affected in the next ensting year {Owith aereage
calenlatedy

5. Utility Essements: The operator shall submit & eopy
of a written notificotion of preposed surface mining to
any utility easement on the area to be disturbed and
within five hundred (500 feet of such ap area:

) FEegal Righi: A statement of the souree of the
legal right of the oppleant o enter and conduet
operations on the land proposed to be covered by the
permit

{e}Pa&E&adGuBtaaémngts—As%&temen{ any

applicant has or has had control of commen comtrel

) Revocations and Forfetitures: A siatement of eay
and all surfece mining permif revoecations and bord
Meﬁmsm%gimaaraﬂyethefstafeee*peﬂeﬂeed

which or with which the appleant has or has had
control or common contrel:

{3 Appliention for Permit: The opplicatien for o
permit shali be cccompanied by & statement showing
the names and addresses of the owners of property
within one-thousand (1;000) feet of the property Hne of
ony land propesed io be permitted and certification
that such lendowners have been neotified previously
Sueh & statement shall be on a form preseribed by
the Bireector:

4 Publie Comments on Issuance of Permit In order
to allow sufficient Hne for owsners of property within
one-theusand (;000) feet of the properiy line of any
land prepesed to be permitted (o receive frem the
eperater netification by certified mail of the
application for a permit to surfaee mine for minerals
other than coal and to file with the Direetor within
ter 0y days efter receipt of such netifications
objections to the issushee of & permit to surface mine;
ro permit shall be issued until fifleen (16) days after
date of receipt by the Director of an application for a
permnit to surface mine for minerals other than eoal;
or QR I form; for such permit

Virginia Register of Regulations

808



Final Regulations

§ 3.6 The following must accompany the permit b. Method of operation. Shall include a description
application: of the proposed method of mipning and processing,
location of topsoil, overburden, stockpiles, equipment

1. Permit fee. storage, and maintenance areas, proposed slopes and

a. Initial permit application. A fee of §12 per acre
for the total permitted acres shall be submitted.

b. Succession of operation by another. A fee of $6.00
per acre for the land permitted by the total
operation where one operator succeeds amnother on
an uncompleted operation for which plans have
been submitted.

c. Fees. ANl fees must be in the form of cash,
cashier’s check, certified check, or company check.

2. Bond.

a. Surety shall be furnished on a form prescribed
by the director in the amount of $1,000 per acre
estimated fo be affected within the next ensuing
year. Additional bond or surety can be required by
the division to cover amended acreage.

b. The surety shall be in the form of cash, cashier’s
check, certified check, certificate of deposit, or
insurance surety bond.

¢. No bond shall be less than $1,000 for any permit
except as provided for in § 3.7 hereof.

. Reclamation fund.

a. Membership in fund;, payments required. Each
operator who has had five years of satisfactory
operation in the Commonweaith umder Chapter 16,
Title 45.1 of the Code of Virginia, shall become a
member of the fund by making an initial payment
to the fund of $50 for each acre estimated to be
affected by mining operations during the next
ensuing year. Thereafter, the member shall make an
annual payment of §12.50 for each acre estimated to
be affected during the next ensuing year. Such
payments shall continue until the member has paid
into the fund a total of $500 for each acre affected.

roadways. The method of operation shall provide for
the conducting of reclamation simultaneously where
practicable with the mining operation.

¢. Drainage design. The design shall consist of a
description of the drainage system to be constructed
during and after mining, a map or overlay showing
the natural drainage system and all sediment and
drainage contro! structures to be installed with
appropriate design data.

d. Maps. Maps shall be supplied as described in
- Title 45.1 of the Code of Virginia, showing the total
area to be permitted (with acreage calculated) and
the area to be affected in the next ensuwing year
(with acreage calculated).

5. Legal right. A statement of the source of the legal
right of the applicant fo enter and conduct operations
on the land proposed to be covered by the permit,

6. Outstanding permits, revocations, and forfeitures. A
statement of all past mineral surface mining permits,
revocations, and bond forfeitures in Virginia or any
other state experienced by the applicant or by any
Individual, corporation, partnership, association, or any
other legal entity of which or with which the
applicant has or has had contrel or common control.

7. Permit notifications.

a. Name and address of property owners within
1,000 feet of the permit boundary and a copy of the
certiffed mail receipts or other proof of recent prior
notification of each landowner.

b. Statement certifying thai the chief adminisirative
official of the local political sudivision has been
notified.

c. Copy of notification of proposed operation to any
utilities on or within 500 feef of the permitted area.

4. Operation reclamation plan. Shall be attached to the 8. Public comments. Property owners within 1,000 feet
application on a form prescribed by the director and of the permitted line have 10 days from notification of
consist of the following: proposed mining to file objections with the director.
No permit will be issued until 15 days after receipt of

a. Reclamation schedule. Shall inchide a statement the application by the division.

of the planned land use to which the disturbed land

will be returned through reclamation and the 307 Additional Bond- I, during eny operatien; i i5 found
proposed actions to assure suitable reclamation. The that the operaters estimate of the amount of disturbed
method of grading, removal of metal, lumber, and land for which bend er other surety has been posted fer
debris, including processing equipment, buildings, reclamation is less thah the actual area disturbed; the
and other equipment relafive to (he mining bivisien shall require the opertior to file addiional boad
operation, seeding, fertilizing, and liming shall be of surety suffieient to cover pn amended estimate of lond
specified. to be disturbed by such operation:
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§ 3.7. Exemption for restricted mining.

Any operafor engaging in mining and disturbing less
than one acre of land and removing less than 500 tons of
minerals is exempit from all mining permit fees and
renewal fees of this chapter. The restricled mining
operator shall submif an application for a permif, sketch
of the mining sife, methods of operations plan, and shall
be adhered to in accordance with §§ 45.1-181 and
45.1-182.1 of the Code of Virginia.

S-GSReieaseefBeﬂ@Mmefaise%hefiPhaaGea%s&ﬁaee

to in acecordance with Seetions 451181 and 4511823

10 Modifiegtions: The Division may make reasonable
modifications to any drainage ahd operotion plan required
under Chapter 16; Title 461 of the Code of Virpinie and
provisiens of these repulations:

3H Remedies: Any operation failing to comply wih the
requiremments set forth in this secton shall be subjeet to
the full range of sanctions; administrative ard judieisk
preseribed by Chapter 16, Titde 4561 of the Code of
Virginia and these regulations:

SECHON 84
AMENDMENTS

M@H%&w&eﬂm&ymtﬂes&bﬂsﬂeﬂ&aﬂ
m to cover

e 04y Materinl to accempany the amendment shall
meet the requirements of Chapier 16; TiHle 463181 and

SECTION 4
MAR REGUIREMENTS

PART IV,
MAP REQUIREMENTS.

46+ § 4.1. Preparation of maps.

All application, renewal, and completion maps shall be
prepared and certified under the direction of a licensed

engineer or licensed land surveyor or issued by a standard
mapping service or prepared in such a manner as to be
acceptable to the director.

4402 § 4.2. Certification.

The certification of the maps will read as follows: “I,
the undersigned, hereby certify that this map is correct
and shows to the best of my knowledge and belief, all the
information required by the surface mining laws of His
State (he Commonwealth of Virginia .” The certification
will be signed and notarized. The director may reject any
map as incomplete if its accuracy is not so attested.

403 § 4.3. Map information.

The applicant shall furnish the director with two copies
an an acecurate accepiable map or aerial photograph map
meeting the following requirements:

{8y 1. Be prepared by a licensed engineer or licensed
land surveyor or issued by a standard mapping service
or prepared in such a manner as to be acceptable to
the director.

by 2. Identify the area te ceorrespond fhat corresponds
with the land described te in the application.

e} 3. Show uadjacent deep mining, if any, and the
boundaries and names of owners of surface properties
with the names of owners of the affected ares Which
He within & 100 feet of any part of the affected area
and adjacent deep mining, if any .

4> 4. Be drawn to a scale of 400 feet to the inch or
better af a scale acceptable to the director .

€2y 5. Show the names and locations of all streams,
creeks, or other hodies of public water, roads,
buildings, cemeteries, oil and gas wells, and utility
lines on the area affected and within 500 feet of such
area.

& 6. Show by appropriate markings the boundaries of
the erea eof land affected, the euterep of the seers af
the surfece or depesit area to be mined and the total
number of acres involved in the area of land affected.

£gy 7. Show the date on which the map was prepared,
the north arrow, and the quadrangle name,

) 8 Show the drainage plan cn and away from the
area of land affected, including the directional flow of
water, constructed drainways, natural waterways used
for drainage and the streams or tributaries receiving
the discharge.

444 § 4.4. Color code.

A color code as prescribed by the director, shail be
used in preparing the map to indicate critical features of
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the permit area as folews .
@y Red shall indicate boundary of permit area-

)y Yellow shall indicate the total number of aeres

{er Blue shall indicate water and drainage patiern:

{4} Brewn shall indicaie estimated additional aeres to
be disturbed in the next twelve 42> months:

ey Green shall indicate number of acres revegetated
last twelve G2 months:

£ Black arrows shall shew the direction of waler
flow frem the affecied area of the mmining siter

405 § 4.5. Alternate to color code.

At the optien of the operalor; a reproducible map using
graphiec symbels to represemt the different areas as
indicated in Seetion 4.04; color code; can be submitled
instead of a color coded map- The map shael alse eemply
with all previsions of Seetion 4 A lepend sholl aecompany
the map which shows the graphie symbel and the acreage
for each of the different areas as indiceted in Secton
484 The director may approve use of graphic symbols to
represent the different areas instead of a color coded
map. A legend shall accompany the map which shows the
graphic symbol and the acreage for each of the different
areas.

406 § 4.6. Map submittal.

At the option of the operator, if in a given year there
are no changes in the different areas or other map
features, the operator may submit a certification instead of
the map for the year. The certification shall read as
follows: I, the undersigned, hereby certify that no changes
have been made in the different areas (Seetion 404} or in
other map features since the last annual permit renewal.”
The certification will be signed and notarized.

SECTION b
PERMIT RENEWAL

PART V.
PERMIT RENEWAL AND SURETY ADJUSTMENTS.

50% § 5.1. Time for renewal.

If the operator wishes to continue operations, the
minerals surface mining permit shail be renewed each
year 10 days following the anniversary date of the permit.
Renewal progress report and maps must be received by
the anniversary date. If the time requirements set forth
herein are not met, the permit shall expire 10 days
following the anniversary date.

502 Area of Renewal The acreage alterations lsted belew
are allewed:

@ Deletions of aereape which seripusly threaten or
endanger heaith; safety; eor property rights end
abotement is not feasible by the application eof eontrot
techniques.

b} Increase aereage due to underestimaling sffected
jand-

802 § 5.2. Renewal fee.

A renewal fee in the amount of $6.00 per acre for
previous acres disturbed plus estimated additional acres io
be disturbed in the next 12 months shall accompany the
progress report.

503 Rerewal Fee: A renewal fee in the ameunt of six &
dolars per mere for land to be affected by the teiad
operation i the next enswihg year must accompeny the
progress repert
§ 5.3. Renewal progress report.

Informaiion as may be required shail be submitted on a
form prescribed by the director. The report shall be

signed and sworn to by the applicant or his legal
representative.

504 Renewal Progress Report progress Repert for remewsl
shall be submitied on s form prepared by the Director:
The progress repert form shall be sipned and swern e be
the person; or his legal represemiative; engaging in surface

&y Peunds of fertilizer; lme and muleh used in the
past twelve (12} months:

b Speecies and amount of seed and seedlings planted
in the past twelve (13) months:

) Number of acres covered by the surface mining
permit

+d)y MNumber of aetes affeeted ineluding aeceess roads

{e} Number of acres estimated to be affecied during
the next twelve 3 months:

B Number of aeres vegetated in the past twelve (2)
months:

{g) Certification by Netary Publie:
§ 5.4. Reguest for additional bond at lime of repewal.

If at remewal time or any time during the mining
operation, bond or other surety is considered to be less
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than required coverage, the director will notify the
operator in writing of the amount required. The operafor
will have 30 days from the dale of notificafion to submit
the required bond.

5.06 Reguest for Additional Bond et Time of Renewsl
Ypon receipt of the progress report; the Director shall
review the progress report to determine if additional bend
notify the operator in writing of the amount required- The
eperator Wil have thirty 30y days frem date of
notifieation to submit the required bend:

§ 5.5. Renewal map.

A renewal map meeting the requirements of Parf IV of
these regulations shall accompany the renewal progress
report unless exempted by § 4.6.

508 Adfustment of Boad Rate: The rate of bond required
upon renewal of pormit shall be the same as the previous

{ay Need for increase due to the exigeneies of any
unanticipated circmstances of event

) Need for iperease due f{o operater having
received; during past year of operdtion; three 3
netices of nop-complisnce from the Direetor: If sueh is
the ecase; the bond shall be at the maximim rate:

{e) Partal release of bond will be considered at
renewal Hme or afier the operation is eompleted: One
half of the bond on the arca shown on the renewel or
completion map ond vegetated will be released o
approval has been given: however, boad shall be
feé&eedtene}essmaﬂeaeha#ﬂtmee&mntboné
rate 85 required for new permbls:

507 Remewat Map- A renewal mep meeting the
requirements of Section 4 of these regulations shall
accompany repewal propress repert: Further upon the mep
must be plaeed the areas invelved and reporied pursuent
of 404 of these regulatiens:

508 Modifications: The Divisien may make reasehable
madifieations of any drainage; reclomation; ahd operation
plans required under Chaepter 16, Tille 451 of the Cede of
Virpinia end provisions of these regulations:

5:00 Remedies: Any operation failing to comply with the
reguirements set ferth in this section shall be subjeet to
the ol ranpe senctons;, administrative and judieiel;
preseribed by Chepter 16; Tide 451 of the Code eof
Virginia and these regwlations:

SECTION 6-
ROADS

PART VL
ROADS.

691 Planning

8> Hems te bhe shown on the Operations Plan: The
following Mems shall be submitied as a pert of the
Opergtions Plan:

1 The general lecation of internal serviee reds which
are {0 be used for inlernal movement of rFaw
materials; seil; overburden; fipished oFf in process
materials within the permified area; seme of which
may be temperary:

are well defired rods from seales; sales eoffice; orF
loading point to & puble read: {(The ecenier lne of
propesed aecess reoads shall be flageed prior te field
:

8: Surveyed leeation of aecess point and interseelion
design at intersection of principel aeeess roads with
publie street or road:

4 Typieal eross sectional view of all principal aeeess
ronds and ditehes:

5. Loegtons -and sizes of all proposed eulvert
installations on aceess reads and location where any
road crosses of lHes adjpeent to a stream:

6. Cross sectional view of a typieal culvert installation

§ 6.1, Planning.

A. The following items shall be submitied as a part of
the Operation/Reclamation Plan:

1. The general location of internal service roads.
2. Specific location of principal access roads.

3. Accurate design of access points and infersections
with public streets or roads as approved in a
commercial entrance permit as required by (he
Virginia Department of [ Highways and ]
Transportation or the local governing body.

4. Typical section view of all principal access roads
and ditches.

5. Locations and sizes of all proposed culvert
installations on access roads and location where any
road crosses or lies adjacent to a siream.

6. Typical section view of a culvert Instaliation
including inlet and outlet protective measures.

by Use of Secondary Roads and Leestion with Respeet
te Developed Aress: Aceess roads conhected to minor
residential streets in developed areas shell not be used for

commereial hauling; including (ransporting heavy

Virginia Register of Regulations

812



Final Regulations

eqipment wnless specifiesally outhorized by the Direetor
Internal service roads and prineipal aecess roads shall be
planied tp mipimize impact of traffle; dust and vehiecle
provision shal not apply to operations in existence at the
e of adopton of thise regulations:

B. Use of roads and locafion with respect o developed
areas.

Internal service roads and principal access roads shall
be planned to minimize the impact of traffic, dust, and
vehicle noise on developed areas oufside the mining site.

> Traffie Safety: Aceess rvoads shall be desigred to
mintmize traffic bazerds, particwlarly at interseetions with

602 § 6.2. Construction standards.
{4y A. Relation to streams:

1. Natural Prainways drainageways . Alterations and
relocations of natural dralpways drainageways as
shown on the operations plan will be permitted if the
natural dreinmway drainageway will not be blocked and
if no damage resulis to the naiural drainway
drainageway or {o adioining landowners.

2. Stream crossings. Drainage structures shall be
required in order to cross a siream channel. Such
structures shall be consiructed so as not to restrict the
flow of the stream, i.e., the bridge or culvert(s) shall
be of adequate size to permit stream flow throughout
the seaseonal periods during the life of the surface
mine permit.

3. Filter strips. A protective strip of abserbent
undisturbed forested or grassed area at least 50 feet
wide measured on the slope should be provided,
where feasible, between the road and stream to
reduce the sediment load of the stream. As the
steepness of slope increases; se Should the widih of

{e¢y B. Erosion and sedimentation. Road surfaces and
diiches shail be stabilized. Side slopes shall be constructed
in a stable manner to minimize ercsion and sedimentation.

) Slepes: Slopes shall be econstructed i a stable
manper a5 te  suppert vegeltation and  planted i
aecordance with Seetion 9 afler constrietion:

gy € Ditches. Ditches shall be previded when
constructed where necessary and be eof shall have
sufficient capacity to control surface runoff. DHehes shall
hove a wminlmum consirucied depth of one (b foot
measured frem the lewest peint ip the read suefgee
adjacent to the diteh:

4 D. Culveris, Culverts shall be used as neeessary te
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facilitate the handling of storm runoff from roads and for
road erossings at streams H desireds Culverts shall be
installed in accordance with the following standards:

1. Biteh Relief culverts shall be installed at infervals
a8 requived to preveni overloading of ditches,

2. Culverts shall be placed on a minimum grade to
assure free drainage and covered by compacted fill as
specified by manufacturer .

& Culverts shall be covered by compucted £ te a
mmm&mdepﬁassﬁeﬁﬁedbymemmiﬂemm%

4 3, The inlet end shall be protected by a headwall
of a suitabie material such as concrete retaining wall,
sand bags, rock riprap, or other approved material.

Bb. 4. The ouflet end shall discharge onto an apron of
rock riprap or other approved material. Where
practical, the outlet end shall be piaced below the ioe
of the {fill. At no time should runoff be allowed to
flow over an unprotected fill slope.

6 5. Gulvert openings installed on reads Culverts shall
not be be no less than 12 inches in diameter. ; buk in
any evest; alt eulvert openings All culverts shall be
adequate to carry storm runoff and shall reeeive
necessary  maintenapce to funection preperly et al
times be properly maimntained .

* 6. U sediment i5 to be coniroled on roads by use
of culverts; said ewlverts Sedimenf control culverts
shall have & perforated vertical or 45° siser risers on
the upstream end and discharge must be controlled to
prevent erosion of slopes.

b E. Road surface,

1. Except as provided in Hems b and e of this
seetion paragraphs 2 and 3 below, roads may be
unpaved provided dust is adequately centrolled by the
operator.

2. Approaches to public roads. Access roads which
intersect with a state highway or a public street shall
be paved with an approved all-weather surface for the
entire length of road from the state highway or street
to the active loading point or for a shorter distance if
the type of surfacing will eliminate and prevent the
depositing of mud or debris onto the state highway or
public street. All weather surface shall consist of
either asphalt, concrete or stone, or sand and gravel

3. Roads shall not be surfaced with any acid
producing material, or any material which will
introduce a high concentration of suspended solids into
surface drainage.

4+ F. Innovative designs. Innovation and improved
designs and construction techniques shall be encouraged.
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Designs and construction techniques for roads, drainage
structures, and control of drainage, erosion and
sedimentation other than these contained or referred to in
these regulations shall be subject to review and approval
by the division.

45 G. These standards shall only apply fo any roads
within the disturbed permitted area which due te their
location; would; When exposed te weather cenditions; cause
pollution, sedimentation, or erosion to areas outside the
permitted area.

6:04 § 6.3 Maintenance.

Mainifenance is required t¢ insure the proper functioning
of the road and drainage system. Maintenance of the road
system shall consist of iaspeetion of roadways; ditehes;
culverts; and bridges after every siomm event and at other
tire as Aecessary, the inspecting, repairing and cleaning
of readways, ditches, and culverts ; and b¥ Wherever
damaged or ebstructed as necessary . Particular attention
shall be given fo removing debris from culvert inlets,

664 § 6.4 Abandonment.

When a road is abandoned, steps shall be taken
immediately to minimize erosion and establish vegetative

cover in accord with the operatiens plen
Operation/Reclamation Plan .

605 Modification: The Division may make reasenable
modifications (o any drainage; reclamation; and operation
plan requized under Chaopler 16, TiHle 4531 of the Code of
Virginia and provisions of these regulations:

6:06 Remedies: Any operation failing to comply with the
reqatirernents set forth in tis seetioh shall be subjeet teo
the full ranpge of sanclions; administretive and judieial;
preseribed by Chapter 16; Tide 451 of the Code of
Yirginia and these repulatiens.

SECTION %
OPERATIONS

PART VIL
OPERATION/RECLAMATION PLAN.

F68r § 7.1
operations.

Integration of reclamation with mining

The operadions Operation/Reclamation Plan shall be
designed to minimize adverse effects on the environment
and facilitate integration of reclamation with mining
operations according to the special requirements of various
individual mineral types.

‘@) A Sand and gravel. Prior to bepinning weork at a
nHpinig site heretofore undistrubed by mining & plas &
sholl be prepared fo minimize the acreage to be disturbed
and to facilitate reclamation at the conclusion of minipg:
At the coneclusion ef mining, the affected area shall have

beeagfadedteeeﬂfeﬁﬁw&htheeﬁgma*efameﬂdeé

éebemmed—aﬂdmeﬂgfadmgtheéepma%eﬂa%baekever
the excavalion; generally by use of a coordinaled ond
coRtinuous method desigaed to minimize unreclaimed areq;
gt i accordbnee with the appreved Operations Plesn.
Miping below the waier table shall take place under the
following ceonditions:

A loke with a minimum depth of four 4) feet is
provided and approved in the Operations Flon.

1. The Operation/Reclamation Plan shall be prepared
to minimjze the acreage fto be disturbed and to
facilitate simultaneous reclamation.

2. Cut and fill mining shall be performed in the
following sequence:

a. By removing top material and sioring it on
adjacent area.

b. Removing the mineral

¢. Restoring top malerial back over the excavation
by use of a coordinated and continuous method.

3. Mining below the water fable may take place if the
following conditions are mef:

a. A plan for mining below the water fable must be
submitted and approved by the division.

b. In no case can lakes or ponds of water be
created if less than four feet in depih.

4. Other suitable reclamation practices may be
adopted if approved by the division,

Examples are:
a. Development of agricultural land.

b. Sanitary landfills if approved by the Depariment
of Waste Management and the lpcal governing body.

¢. Other desirable land development projecis.
b} B. Clay and shale.

1. The mining shall be planned in such a manner as
to facilitate grading and reclamation in aecordance
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with the Operations Rlan. Wherever poessible; the speil
shall be depesiied in the imselive mining ares:
Reclamatisn shall be performed on that part of the

mining ske a5 sosh a5 miping on that part is
conetrded: revegetation simultaneously with the
operation,

2. Mined areas which are subject to redisturbance
other than stockpile area, roads, and active removal
points, shall be temporarily vegefated,

3. Due to the particular process of excavating at clay
and shale mines and the nature of the soil, excavation
shall be dene in such a manner as to keep storm
drainage flowing toward sediment conirol structures.
Diversions shall be used o minimize sform runoff
over disturbed areas.

Neoa-Metallic and Metallic Minerals: Sfone, nonmatallic, and
metallic minerals.

1. Prior to bepinning work ot o mining site heretofore
uadisturbed by Biaing; & plan An
Operation/Reclamation Plan shall be prepared to
minimize the acreage to be disturbed and to facilitate
simulianeous reclamation. at the eonclusion of miniap.
Mining eperations and hendling and placement of
spets; as wel as eontent of speils pies, shall be
planned to minimize uncightly appearance to the
puable during miniag apd o achieve a prompt and
permanent reclamation of that part of the cite where
ariag i concluded: Speeinl considerntion shall be
give to pessibilities fer use of & compleled excavation
for water impoundments Suitable for recrealion; water

2. Mining operation shall be planned to minimize
unsightly appearance to the public during mining and
to achieve simulfaneous and final reclamation.

3. Special consideration shall be given to possibilities
for use of a completed excavalion for waler
impoundments suitable for recreation, water supply
and storage, and wildlife.

02 Protection of the DubHe. The Operatiens Plan shall
where mining 15 to be done in the immediote weinity of o
town; village; Reavily populated wrban area; of element of
a public read svstem. Operaters will be reguired to leave
land undisturbed; construet an sereenidg berm; of to grade
generally te seme level and terrain a5 an existing publie
road within a sirep of land of o reasonable width; usually
fifty 69r to one hupdred (100> feet; lying adjacent and
parailel te the public read nvelved:

¢ 7.2, Slopes.

A. Proposed grade of completed slopes are
indicated on the Operation/Reclamation Plan.

to be
Long

Vol. 3, Issue 9

815

Final Regulations

uninterrupted slopes must be provided with proper
structures, such as terraces, berms, walerways, etc., fo
minimize erosion due fo surface runoff.

B. Slopes must be stabilized, protected with a permanent
vegetative or riprap covering and not be in an eroded
state in order to prohibit erosion onfo an unprotected sife,

C. Constructed slope shall not extend closer than 25 feet
to any property boundary without written permission of
the adjoining property owner or unless [o improve
drainage by methods accepiable to the director.

minimize erosion due to surface runeff Slepes must be
stabilized; protected with & permonent vegelative of riprap
covering and aot be in ap ecroded stake at the time
reclnmation i completed: Mo mining operclion et slepe
shet extend closer then twenbrfive (25 feet to any
property boundary, exeept as previded in Seetion 702 for
publie roads, witheut wrilter permission of the property
owner therefere:

§ 7.3. Treatment of acid material.

All acid material which is part of or directly associated
with the mineral seam or seams being mined shall be
properly controiled during mining, and upon completion of
mining, shail be covered with a maferial capable of
shielding the acid material and supporting plant cover in
accordance with approved vegefative standards. Unless
otherwise Sspecified by the director, the minimum cover
shall be four feet in depth.

T84 Weather Conditions: & reasonable extersion of Hme
shall be granted by the Divisien when weather conditions
make complianee wHh an  appreved thme schedule

§ 7.4, Handling of spoil piles and stockpiles.

A. Grading spoil piles. All spoil piles will be graded in
accordance with the Operation/Reclamation Plan in such a
manner as fo minimize sediment runoff.

B. Stockpiles. Stockpiles shall be removed to ground
level and the area shall be scarified and planted in
accordance with the approved Operation/Reclamation Plan.
A reasonable time shall be allowed for sale of stocKpiles.

705 Removal of Equipment Al grading and backilling
shall be completed before equipment necessary fof sueh
work is removed from the operatior unpless otherwise
asuthorized by the Division:

§ 7.5, Storage of topsoil.
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A. Topsoil required for reciamation shall be stored in
such a manner as to remain available for reclamation.
Topsoil will be needed for future reclamation and shall
not be removed from the permitted area unless authorized
by the division.

B. The stockpile topsoil shall be seeded with quick
growing grasses or legumes for stabilization until used in
final reclamation.

is part of or directy assecieied with the miseral seam of
seams being mined shall be properly coniroled during
mining and upon comPpicton of mining, shell be ecovered
w&hama-teﬂa}eapa«b}eefshwwmgﬂ&etemmate%aﬂé

§ 7.6. Screening.

A. Screening shall be provided to improve [he
appearance of the mining sife from public roads, public
buildings, recreation areas, and occupied dwellings.

B. If screening is fo be undisturbed forest, a distance of
100 feet must be left undisturbed from the permif line.
Pianted earth berms, natural topography, appropriately
designed fences or walls may be used if approved in the
Operation/Reclamation Plan.

C. On permanent berms for screening, the spoils (waste
materials) shall be initially placed on the proposed berm
area and topsoil (where available) shall be spread over
the spoil areas, not less than four inches in thickness, and
If possible, 12 inches in thickness for a permanent screer.
The remaining iopsoil shall be placed in a designated area
for future spreading on other sifes which need iop
dressing. The topsoil shall be seeded or planted in
accordance with the approved revegetation schedule.

797 Metal; Lumber and Bebris: Meish lumber and debss;
fﬁe}u&mgeqmpmeﬂ{—shaﬂbee&siaesedefmamaaﬂer

mining sie in accerdance with the approved Operations
Plan.

§ 7.7. Completion of active mining.

A A mining operation, where no mineral has been
removed or overburden removed or regraded for a period
of 12 consecutive months, will be declared complete and
total reclamation begun.

B. At the option of the operator and with the director’s
concurrence, an operation can remain under permil for an
indefinite period during which no mineral or overburden
is removed if the following conditions are complied with:

L

All disturbed areas are reclaimed to prevent

erosion and sedimenitation as directed by the director.

2. All drainage struciures such as culverls, diiches,
elc., are maintained to the director's satisfaction.

4. All vegetation is maintained (reseeded as necessary)
to the director’s satisfaction.

4. Al improvements on site, including machinery and
equipment, are to be maintained to a reasonable stfate
of repair and condition.

If the above conditions are not mef, the permit may
be revoked by the director in accordance with §
45.1-186.1 of the Code of Virginia.

708 Handling eof Spodl Ples and Stoek PRies Upen
Completion of Operatiens.

{2} Grading Speil Piles: All speil piles shall be graded
in such a manner as to conform with the approved
Gperatiens Plan:

4y Stoek Pies. Steck piles shall be removed to
ground level and ihe area shall be secarified and
planted it aeccorduanee with the appreved Operations
Plan- A reasonable dme shall be allowed for sale of
stockpiles.

rempain 10 place and vegelated as long as feasible prier o
use fer mining operatiens and shall be remeved
progressively from  designoted oareas and stered I
aecordance with the approved Gperations Plan: In generel;

73106 Storage of Topsei:

{ar Topseil shall be stored iR sueh & MARAESF 85 B
remain avallable for reclamation and not carried away
of eovered up with ether materia:

twaste meterials}y shall be initially ploced en the
porposed berm areg and topseil {Where available)
shall be spread oever the spoil areas; not less thunr four
4 inches;, ard if possible; twelve (32> inches im
thickness for a permedeni sSereens The remoining
topseit shall be placed in a designated area for future
spreading on other sites wiieh need top dressing The
topyod shall be seeded or planted in aecorderce with
the approved revegetation schedule:

{3 In pHes or temiporary berms; the topseil shall be
seeded with gquiek growth grasses oF legtrres for
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bilizati i in final Ration.

reclamation shall pol be removed from the permitied
area unless authorized by the Division:

T3 Sereening: Screcaip shall be plonaed to effectively
eliminate of favorably medidy ap unsighHy view of mdning
eperaton and; i genertl to lmprove the appearanes of
the mining site from an eoxlerier view; porbewlarly the
wew from  the pabhe streeds  and mghways- p&h&e

arranged oF cemstructed (0 comply with the appreved
minire Operations Plan:

+1: Reck Riprop- Riprap shelt be used for the contrsl of
erosion on these areas where i 15 impracticsl te establish
vegetation or other means of erosien esairel ef B eny
areas where reck Fiprap 5 an appropriale means ef
reclamation. Placing of rock riprap shall be in eccordones

14 Conditioning the Seilr Soll shall be econditencd to
surfaces shall be cecarified prior to the sceding of legwmes
and percpnial grasses Steep; praded swrfeees shall be
tracked by runping & clealed ecrawler iracler or cimdlar
eguipment up and down the slope:

T Accumulation at Perimeter MNe operaler shell couse
oF allew the mecumulation of overburden, speil, of sther
material oulside of the permit area; or place any sueh
material it ¢ maraer thot eresion ef shdes mipght eause
such material {o encroach upos land or Wwaterways sast
egvered by the permik

15 Meodification: The Division may make reasopeble
modifications to any drainage or operplons plah required
under Chapier 16; TiHle 451 of the Cede of Virginia and
provisiens of these regulotions:

+16 Remedies. Any operction failing to comply with the
reqiirements set forth in this sectien choll be subject o
the full raage of sanctions; admirisirative and judicial
prescribed by Chapler 16, Title 451 of the Cede of
Yirginit, enrd these repwiations:

SECHOMN &
BRAINAGE AND SEBRIMENT COMNTROL

PART VIIIL
DRAINAGE AND SEDIMENT CONTROL.

803 § &1 Drainage and sediment control.
All mining operations shall have adequate drainage,

erosion, and sediment conirol measures incorporated in the
Operatiens Operation/Reclamation Plan and installed in

vol. 3, Issue 9

accordance with the plan or as acceptable to the division.
if in the eveni adequaie drainage, erosion, and sediment
control cannot be provided, surface mine permils may be
denied.

&%mm&m&eﬂw%ﬂmm

centrol easures referred 16 in the Virginie Miaersls
Aternate methods and deslpns of sedbmest oné drainage
controt  structures ofher thar these contalped iR the
Hendbeok may be submitted with appropriste desigr date

883 ¢ 8.2, Sediment hasins.

Disturbed areas that are ao{ adequately coniroiled by
acceptable erosion and sediment control measures or
mining methods which incorporate sediment control shall
have sediment basins installed on drainageways from all
proposed disturbed areas. Sediment basins shall be located
as close {o the disturbed area as possible. Sediment basins
shall not be located in perennial streams. Sedimeni control
measures  shall be installed prior to land disturbing
activilies within the drainage area controlled by the
sediment Ybasin. Appreved Design standards and
construction specifications are contained in the handbook.

8484 § 8.3 Diversion structures.

Diversion structures, where condilions necessitate, shali
pe required by tke division to divert water away from
surface mined areas and direct runoff from spoil slopes to
sediment control structures, thereby reducing sediment
problems and interference with active mining operafions.
Approved Design standards and construction specifications
are contained in {he handbook.

886 ¢ 84. Proteciing intermitient or perennial streams.

All intermiitent or perennial streams shall be protected
from spoil by natural or constructed barriers,

&086 § 8.5. Natural drainageways.

Drainageways will be identified on the map submifted
with the application. If, in the operation, it is necessary to
cross  or fill such a drainageway, proper drainage
structures shall be provided to allow free-flowing drainage
and minimize ercsion. Where necessary, water retarding
structures will be placed in the drainageways. Appreved
Design standards and consiruction specifications relating to
natural drainageways are contained in the hapndbpook.

807 ¢ 86 Acid Water Water quality &eid  water
produced by surfaec mininp shall be ndegquately freated:
The pH of all water resulting f{rom suiface mining of
minerals shall be between pH 6.0 to pH 2.0
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808 § 8.7. Water impoundments.

Plans for water impoundments including, but not limited
to, those to be used for livestock, recreation, or industry
shall be submitied to the Division for appreval approved
by the division .

2.08 § 8.8 Landfills.

Plans for sanitary or indusirial landfills will be
accompanied by the written approval of the State
Department of Wasfe Management .

810 § 89. Certification of drainage and sediment control
structures.

All alternate methods and designs for drainage and
sediment control structures other than those contained in
the handbook shall be under the supervision of a
registered licensed professional engineer.

833 § 8.10. Completion of structures.

Written notification shall be filed within 30 days with
the division by the operator as to the completion of the
drainage and/er sediment econtrel struetures sediment
ponds, water impoundmenls, and diversions in accordance
with the approved plan.

812 Meodification: The Division may make reasonable
meditications to any drainage; reclamatien; and operation
plan required under Chapier 16; Title 451 of the Code of
Virpinia and preovisions of these regulations:

§ 8.11. Rock riprap.

Riprap shali be used for the conirol of erosion on those
areas where it is impractical to establish vegetation or
other means of erosion control or in any areas where rock
riprap is an appropriate means of reclamation. Placing of
rock riprap shall be in accordance with drainage standards
and the approved Operation/Reclamation Plan.

813 Remedies: Any operation failing teo comply with the
requirernents set forth in this section shall be subject te
the full range of senetions; adidnpistrative and judieial;
preseribed by Chapter 16; TitHe 451 eof the ceode of
Virginia and these regulations:

SECHON 8
REVEGETATION

PART IX
REVEGETATION,

881 § 9.1. Objective in revegetation,

To stabilize the area as quickly as possible afier it has
been disturbed in order o achieve permanent and
protective vegetative cover. Plant speecies that will provide
a8 gquick; permanent protective cover and enrich the seil

mﬂbegwenpaen%y—ﬁp&antspeaeswﬂbee&nﬂéefeé

Inspeection Criteria) A Handbeok on the Revegelation of
Areas Surfoce Mined for Minerals Other Than Coal
thereafter referred to as Guidelines) has been prepared to
facilitate regegetation of surface mined oress and is &

te and part of these repulations: Revegelation
Guidelines (revised 1988) have been prepared to facilitafe
revegetation of surface mined areas and are a supplement
to and a part of these regulations. Exposed areas subject
to erosien on an active mining site shall be protected by a
temporary or permanent vegetative cover or by other
approved methods. Simulfaneous revegetation shall be
incorporated Info the Operation/Reclamation Plan. Final
reclamation shall be performed on areas where mining
has ceased.

Eime: In the event seil testing indicates a pH of 30 or
less and the area is to be vegetoled; the meterial must be
limed in acecordance with seoil tests and covered with
suitable seil andfor maderiah: (Refer to seetion on eritiesd
areas ip Ouidelnesy H the pH is four D or aveves
agricultural Hme; oF other acid neuiralizing materiels must
be applied; as shown by a sod test; prier to seeding or
lonting a8 itied in Guidelines.

Fertilization: With pH levels of 556 and above;
fevegeteﬁeﬂﬁerpufpesesefsmbﬂiz&ﬁea and eresion
control ean likely be aceomplished with ;200 peunds of
§10-10 fertilizer per eaecre; oF Hs equivalent: For fertilizer
reconnmendations based on Soil tests; see Guidelines:

§ 9.2, Process in revegetation.

A. Grading. Slopes shall be graded in keeping with good
conservation practices acceptable to the division. Slopes
must be provided with proper structures such as terraces,
berms, walerways, etc. to accommodate surface water
where necessary fo minimize erosion due fo surface
runoff.. Slopes must be stabjlized, protected with a
permanent vegetative or riprap covering and not be in an
eroded stafe at the time reclamation is complete.

B. Conditioning the soil. Crusted and hard soil surfaces
shall be scarified prior to revegelation. Steep graded
slopes shall be tracked (running a cleated crawler tractor
or similar equipment up and down the siope).

C. Liming and fertilizalion. Application of lime and
fertilizer shall be performed according lo soil test and
revegetation guidelines,

D. Seeding and mulching. Appropriate vegetation shall
be planted or seeded and mulched according fo the
mixtures and practices shown in Revegetation Guidelines
for the different physiographic regions of the State,
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E. Seed qualily. The seed used must meet the purity
and germination requirements of the Virginia Department
of Agriculture. The Division may, at ils discretion, take
samples for laboratery testing.

shalt be planted or seeded based on alternative mixtures
during the pericd MNovember 1 to Mareh 1 in the Northers
period Nevember 15 o February 15 i the Southern
Picdment apd Coastal Plans regions: Due to eold weather
eenditions; # i5 unlikely thot seedhngs will be sueceessful
during these pesleds: B # iv oo lete to revepeiale;
temporary measures for conirel of crosion and sediment
1055 may be made by the use of muleh; straw bales; and
physical struetures:

§ 8.3. Trees and shrubs.

Specific use, regional adaptability, and planting
requirements shall be defermined from the revegetation
giidelines. Tree and shrub planting shall only be
considered an appropriate ground cover when combined
with well established grass species.

speeme use; regienal adaptability, and plantisg
requirements are shewn i Guidelines: A minimum iree
ﬁeﬁaﬂgﬁm&y{%}mﬂwﬂm@mm

§ 9.4. Critical or problem areas.

Critical or problem areas are those areaS confaining
steep siopes, easily erodible material, hBostile growing
conditions, concentration of drainage or other situations
where revegetation or stabilization will be potentially
difficulf. On such areas, the operator must follow
procedures shown in {the revegetation guidelines for
revegetation of critical or problem areas.

505 Inspections for Adequaecy of Vepgelalion ard Bend
Release: A minimum of three & inspections; all passing
requireraent standards; will be pecessary for bond release:
The first ipspecton shell be made within sixty 60 days
after seeding: The second inspection shall oceewr in the fall
release shall be made afier a mintmum of two prowing
seasens have elapsed: Seedings made en oFf before May 16
in the porthorn pledmoent, mourtains and valevs region
will be considered to have had 2 ful growing scases fer
wheﬂ%m}eeiseedmgisasdeseﬁ-beaabewmw
after the seeond prowing seasen: The finnl inspecton for
bend release for scedings made after the final dates
deseribed abeve Wil be made bwesbrfowr (34 mobths
frofa time of seeding. The transeet methoed of obinining a

Vol. 3, Issue 9
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randemiy disteibuted sammdle and vegelative stand count is
deseribed in the Guidelines:

& Firsst hspectien~Vegetative Mixture Sy €9
days efter sceding)

New stands of grasses; legumes; trees and wildlidfe
species that are bwo-three inches in helgd and have
the following staad counts can pormally be expected
to give sevenby-five (I5) percent groupd cever after
twe 3 fal growiag Seasens:

L Ore & to twe &> ploals per square fest of
Fh}z&m&teusspee%esguehasbefmuéagmss;%w

2 Three & to five (B> plonls per square feof of
non-thizomatous species sueh as Kentueky 3t fesede;
orchardgrass, soricen lespedezn; ladino elover; efes
rondomly distribuied over area beinp inspecied

+ ¥ pianted fo ar agriculural erep; an aversge
stapd oF plent populatien per aere wowld be
aeecpiable:

oy Sesond Iaspecton:

This inspection will penerelly be made irom
September + through Delober 1B for spring scedings:
For seedings wmade during late swmmer ard fall
hugust 15 through Oeoteber 31) the sceond inspecHon
egh be mode duripg the copripg season ofter grasses
and legume species are clearly visiblee The erieria
for this inspection will be the same es fer the #Hrst
imspection with the exeepiion thot plamt heiekt wil be
greater andior growth i5 mere vigoreus:

@msmspee&e&is%ebemaﬁefwa{—z}f&}igfewmg

Z: Ne aress exish larger thes ope fourth M4y ecre;
be reseeded:

§ 9.5. Intensive agricultural use.

If post-mining use is to be Intensive agriculture, then
planting and harvesting of a2 normal crop Vield would meet
regulatory requirements for full or pariial bond release. A
normal yield for a particular crop would be inferpreted as
being equal o the five year average for (he
Conmunonwealth, The use of grass, water bars, or diversion
strips and natural vegelative drain confrol may be
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required in the initial planning year as specified by the
director.

.06 Intensive Agricwltural Use: H post mining is to be
intensive agrieulture; them planting and harvesbag of a
normal erop vield would meet reguloiory requirements for
full or partal bord releaser A #normal ¥eld fer &
particular crop would be inlerpreted as being equal te the
five 6 year average for the State: The use of grass;
water bars; or diversion strips and natural vegetalive drain
control may be required in the intite! plaaning vear as

§ 89.6. Inspections for adequacy of vegeiation and surefy
release.

A, Inspections.

1. The first inspection after seeding shall be within 60
days to determine Iif areas need to be reseeded.

2, Final inspecticn for surefy release shall be made
within 24 months affer seeding.

B. Final inspection for surety release shall require:

1. No noncritical areas larger than 1/2 acre will be
allowed to exist with less than 759 ground cover.
Vegetation must exhibit growth characteristics for long
term survival,

2, Seeded portions of critical areas shall have
adeguate vegetative cover So thaf, in combination with
other measures that may have been used, the area is
completely stabilized.

areas gre those that mey couse depesition of sediment i
valleys ahd streams aidfer aze difficult e revegelate:
More speeifically; they are areas which ifailed to
revegeiate adeguetely within the shey (68 day period
following seeding: I the mire operator dees net obiain a
vegetative cover as determined by the first imspection
must follow procedures shown in the Guidelines for
revegetation of eritieal areas:

008 Grass end Legume Midures aad Recommended
proper Hmipg fertilizations; are lo be established on &l
affected areas according io the Operations Man. Several
adapted:

Femporary seedings of annual type grasses; legwmes;
ahd grains are to be used en oxposed areas which are net
1 use and Subject to sediment loss andlor erosion for o
vear orF less; or where exlepsive grading of ap area will

be done prior to esteblishmenrt of permonent vegetatios:
Examples of such areas would be stockpiled topseil andfer
spoil {except toxwic malerial); and other aress subjeet to
practices for their establishinent ecan be found in the

800 Seed Quality. The sced used must meet the purity end
serminehon  reguired of the Virginia Department of
Agrieuliure. The Division may, at Uz diseretion; take
samples of sced being sewn for leboratory testing. See
kinds of seed used i reclomining surface mined land:

810 ©Oiher Vepetaton: ¥ the land owner oF opergior
desires grasses; legumes; {rees; or shrubs other then these
shewn ir the Opeeations Plan; prisr appreval must be

811 Modificotion The Division may make reaserable
modifications in ocecordonce with Chapter 16, Tile
4511821 € of the Code of Virgipia ond previsiens of these
repations:

013 Resnedies: Any operalion failing to comply with the
requirements set forth in this section shall be subieet to
the full renpe of sanctions; edministralive and judicial;
preseribed by Chapter 16 Tile 4531 of the Code of
Virginia; and these regulations:

913 Severgbility. If eny provisior of ithese repulafions er
the appleation thereef te any persen er cireusmstonees is
held to be imvalid, sueh invelidity shall not affect other
provisions oF applcatien of any other provisien eof these
previsiors or application; and te this end the provisiens of
declared to be severable:

SECTION 14:
OTHER GOVERMNMENTAL AGENCIES AND LAWS

PART X,
OTHER GOVERNMENTAL AGENCIES AND LAWS.

16 § 101, Whenever the Commissioner deems it
necessary or desirable, he may consult with, and seek the
assistance of, local scil and water conservaiion districts,
consulting agencies and any agencies of the State

Commonweslth charged with environmental responsibilities.

10:02 § 10.2. Any permit issued hereunder shall not be
construed to permit or condone violation of applicable
laws and regulations of the Commonwealth and the federal
government, expecially those related to air and waler
pollution.
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

REGISTRAR'S NOTICE: This regulation is being adopied in
response to a federal regulatory mandate. The Department
of Social Services is requesiing exclusion from the
requirements of Article 2 (§ 9-6.14:7.1 et seq.) of the Code
of Virginia.

Title of Regulation: VR 6i5-01-15. Aid to Dependent
Children (ADC) Program - Allecation of Encome.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Effective Date: April I, 1987

Summary;

Section 63.1-25 of the Code of Virginia, authorizes the
State Board of Sccial Services to promulgate rules and
regulations necessary for operation of public assistance
programs in Virginia.

Title 45 of the Code of Federal Regulations (CFR) §
233.20(a)(3) (ii)(C) requires that the parenl’s gross
earned and unearned income be counted in
determining eligibility for the assistance unit when the
parent s excluded or removed from {(he assistance
unit because he/she did not register for the
Employment Services Program or failed/refused to
participate in the Employment Services Program or
complete applicant job search, or o cooperate in
establishing paternity and securing support, or failure
to furpish or show proof of application for a Social
Security number,

As the proposed regulation is being adopted in
response to a federal regulatory mandate, the
Department of Social Services, at the direction of the
State Board of Social Services, Is requesiing exclusion
from the requirements of Article 2 of the
Administrative Process Act.

VR 615-01-19. Aid to Dependent Children (ADC) Program -
Allocation of Income.

§ 1. Definitions.

The {foliowing words and terms, when used in these
regulations, shail have the following meaning, unless the
context clearly indicates otherwise:

“Assistance unit” means those persons whose needs are
considered when determining eligibility for assistance.

“Gross earned and unearned income” means total
income whereby no portion thereof is allocated to meet
the needs of a parent.

§ 2. Treatment of parent’s income.

When a parent is exciuded or removed from the

assistance unit because he did not register for the
Employment Services Program (ESP) or failed/refused to
participate in ESP or complete applicant job search, or te
cooperate in establishing paternity and securing support, or
failure to furnish a Social Security number (SSN) or show
proof of application for a SSN, the echildrew'’s prerate
share of the parent’s gross unearned and earned income
must be counted in deiermining eligibility for the
assistance unit and the amount of payment.

COMMONWEALTH of VIRGINIA

FOITCFFICE BOX 3G
PICHMEND WG4 23200
1304 T8 3381

VIRGINIA CODE COMMISEION
General Assembiy Building

510 Caoue| Street
Richmena, Vieginia

Jan W SMATH
HEGISTRAR OF REGULATIONS
Janyary 6, 1987

Witliam L. Lukhard, Commissioner
Department of Social Services
B007 Discovery Drive

Richmond, ¥irginia 23229

Re: VR B15-01-19, - Afd to Dependent Children Pragram {ADC) -

Allocation of Locome
Dear Mr. tukhard:

Thisz will acknowledqe receipt of the above-referenced regulation
from the Jepartment of Secial Services.

As required by § 9-6.14:4.1 C.4.(c). of the Code of Virginja, I
have determined that these Requlations are exempt from the operation of
Article 2 of the Administrative Process Act since they do not differ
materially from these required by federal law.

Sincerely, .
£
"‘ A ey Y
Joan W. Smith
Registrar of Regulations

JWS:s1]

DEPARTMENT OF TAXATION

Title of Regulation: VR £30-18-3. Advertising (Retail Sales
and Use Tax)

Siatutory Authority: § 58.1-203 of the Code of Virginia

Effective Date: March 6, 1987, retroactive to July 1, 1986.

Summary:

This final regulation does not differ supstantively from
the proposed regulation. Section 2(B) (2) of the
regulation was amended to clarify that it applies only
to advertising businesses purchases of noncustomized
or stock mailing lists. This section of the reguiation
was amended to add cross references (o other sections
of the regulation applicable fo printing and cafalogs
and other printed materials. In addition, the last
paragraph of § 2(C) was amended to simplify the
illustration of the application of the exemption fo
handling fees and cost plus charges. )

Virginia Register of Regulations
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All changes are nonsubstantive and are made pursuant
to either public comments received or to technical
changes recommended by the Department of Planning
and Budget in order to make the regulations more
easily understood.

VR 630-10-3. Advertising (Retail Sales and Use Tax).
$ L

4 persen who IS engeged i the produetion of
eemmeraa&ad%ﬂ&sememﬁaetwemﬂgasemeb&t

personal property are not subject to the tax
Fere*&mﬁ&#aeastemefeemfaeﬁm%haﬂ&dveﬁﬁmg

for the survey is Subject to the tax

ANy peErson engaged in producing tangible property must
register as & deeler and colleet and remit the tax on sales
of all such property;

§ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Advertising” means the planning, creating, or placing of
advertising In npewspapers, magazines, billboards,
broadcasting or other media, including withoui limitation,
the providing of concept, writing, graphic design,
mechanical art, photography and production supervision.

“Advertising business” means any person or group of
persons providing “advertising” as defined herein.

“Media” means and includes newspapers, magazines,
billboards, direct mail, radio, television, and other modes
of comumunication,

§ 3 Advertising Agencies:

The tax applies to the total charge made by an
advertising ageney as set forth in § 1 abeve; regerdless of
the methed in which the agepey bills a client for the
production of an adverhsement whether as a fixed fee;
hourly rate oF cost plus basis. Where ah agenecy iS5 paid a

performing the serviees 15 subjeet to the tax st the tme of
purchase:

§ 2. Advertising businesses.
A. Ad creation.

The tax does not apply o charges by an advertising
business for professional services in the planning, creating
or placing of advertising in newspapers, magazines,
billboards, direct mail, radio, television, or other media
regardless of how such charges are computed by the
advertising business and whether or not such business
actually places the advertising in the media.

The tax does not apply to charges by an advertising
business for the provision of concepf, writing graphic
design, mechanical art, photography and production
supervision in the development of an advertising campaign,
whether or not all aspects of the campaign are actually
performed by the [ same 1 advertising business, For
example, charges by an advertising business for concept,
writing, graphic design, mechanical art, photography, elc....
provided by another advertising business, for use in the
development of an advertising campaign are not subject fo
the tax,

B. Purchases,

Advertising businesses are engaged in providing
professional services and are the users and consumers of
all tangible personal property purchased for use in such
businesses. Therefore, the tax applies to all purchases by
an advertising business including, without limilation, the
following items:

1. Administrative items, including paper, ink, pencils,
layout boards, blank audio and video tapes, office
furniture, office supplies and similar equipment and
supplies;

2. Printing, including direct mail Iitems, |
noncustomized or stock ]| mailing lists, handbills,
brochures, flvers, bumper stickers, posters and similar
printed materials whether or not for use in the
development of a specific advertising campaign, and
whether or not any of such materials are intended for
distribution out of state [ ; . (For printing generally,
see § 630-10-86; for catalogs and other printed
materials, see § 630-10-18.1) ]

Vol. 3, Issue 9
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3. Promotional Items, including pens, pencils, ash
trays, calendars, balloons, t-shirts and similar jtems
whether or not for use in a specific advertising
campaign, and whether or nof such items are intended
for distribution out of state.

In addition, the tax applies to all purchases by an
advertising business of concept, writing, graphic design,
mechanical art, photography, etc.., not made pursuant fo
the development of a specific advertising campaign. For
example, if an advertising business purchases scenic
photographs of Virginia for possible use in fulure
advertising campaigns, the purchase of such photographs
will be subject to the tax. (For pholographs generally, see
VR 630-10-82).

C. Billing.

The tax does not apply fo the total charge made by an
advertising business for the creation or placement of
advertising in the media, regardless of the method(s) used
in compuling such charge, as for example by [fixed fee,
hourly rate, percentage of media placed, or other method.
Nor does the tax apply fo handling fees or cost plus
charges added to out of pocket expenses incurred by
advertising businesses on behalf of their clients.

For example, if an advertising business contracts fo
develop a media advertising campaign for its client, and [
i | pursuant to such contract [ ; the clieai permits it Is
permitted 1 to retain a commission equal to 15% of all
media placed during the campaign, and [ in additien to
reimburse i is reimbursed 1 for any out of pockef
expenses [ ineurred for items such as postage; mailing st
rertals;, blank audio and vides tapes;, and other specified
production materials; ] on an actual cost plus 209
handiing fee basis, neither the 15% commission, nor the
20% handling fee would be subject lo the tax. (For
purchases by am advertising business generally, see
subsection 2, paragraph B of this regulation),

§ & Newspaper and other print media advertising
A Ad production:

The tax applies to the total charge for preparing ap
advertisement for placement in a newspaper oF ether
publication. The ocmeunt Subjeet to the tax inecludes
charges for eoncept and eepy, art work furnished to the
eustomer; charpes for labsr o preoduce the Ilayeut
compoese the ad eof display; and to preduce mechanieals

Mat@na%swﬂehbeeemeaﬂa#.ai&henewspapef
advemsemen{suehasaﬁweﬁk-

advertising are uwsed and consumed by the person eBgaged
in sueh production and are subject to the tax at the time
of purchase;

B- Charges for placiag and runping advertisement o
Rewspaper oF other print media-

b TEhe charge fer placiag ard rubhing ap
advertisernent i & Rewspaper oF other print media is
not subject te the tax

Z Where the pewspaper ofF mapazine develops the
advertisement but wakes ao charge; either implieit or
speeific, for such develepment; there is5 no jaxable
eee&realyw—here&aewsp&perermagamu&hzes
stapdard “space” charges based upen the ameownt of
ACWSPAPer oF magazise sSpace purchased by &
eustomer and such charge i5 uniformiy appled to all
eustorners regardless of whether the advertisement is
prepared by the nReowspaper of furiished by the
aﬂe%hefemeﬂaweme{—%efeaﬂewspawer

§ 3. Newspaper and other media advertising
A. Space and time charges.

Charges for placing or running advertising in the media,
as defined herein, are not subject to the tax. For example,
the tax does not apply to charges for space in newspapers,
magazines, or other print media nor to airtime charges on
radio, television or other broadcast media,

B. Interstate commierce,

Charges by an adverlising business for professional
services in the development and placement of advertising
in the media are not subfect to the tax whether or not the
advertising business, the client which coptracts with such
business or the advertising media itself are located in
Virginia. (For Interstate Commerce, see VR 630-10-51).

4 4 Audio wvisual advertising:
A Ad production:

The tax applies to the totel charge for the productien of
an oaudie adverfisement of an audie wisual film orF
televisien advertisement or prometion: The amount subfeet
te the tox inciudes charges for concept develepment; sound
affcets; props; canned musie and talent: The fHim of iape
en which the advertisemeni or promeoton is tronsmitted
may be purchased exelusive of the tax unrder & resale
certificate of excrmplion- Hems used or consumed by the
producer of the adverHsing sueh as cameras fHim or tape
at the time of purchase:

B- Charges {or placing and alring advertisement on

Virginia Register of Regulations
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television of radie.

- The <charge for airing an adverHsement on
lelevisien or radie is not subject to the tax

2. Where the television or radie station develops the
advertisement bwt makes ne charge; cither Hmplieit or
specific, fer such development, there i5 no taXable
transacton: Genernily; this nontaxable Hensaction will
oectr  enly where the station ubllizes standard
“airtime” charges based upen the amount and the
&mepe%w&efa&%&meﬁu#&h&sedby&eustmaﬂd

hythes%a&e&e;ﬁ&m&she&bymeeustemef—%ere&
radic oF ielevisicn station prepares an advertisement
and does aot utilze standard airtime charges of
makes a scparate charge for the productior of the
advertisement; such charges will be subject to the tax

& 5. Other advertsing

The tax applies to the tolal charge for ether advertising
which resulls in the produeten of taﬂg{-b«le perseral

posters ahd  brochures: The amoumt subject te the tox
ineludes any labor eF service charges in econnection with
the production of tiHs properte Hems wideh become a
part of taxable property may be purchased exclusive of
the tox under a resale certifiente of exompHon. However
supplies ard equipment wsed in the production of taxable
similer Hems are USed and consumed by the person
enpaged in such production and are subjeet to the tax at
the thre of purchuse:

% & § 4. In-house advertising,

Materials and supplies and other tangible personal
property used in “in-house” advertising, that is, advertising
produced by any entity to advertise, promote or display its
own products or services, are subject to the tax at the
time of purchase.

For outdoor signs, see VR 630-10-100; for interstate
commerce, see VR 630-10-51 ; for catalogs and other
printed materials for distribution out of state, see VR
630-10-18.1 Section under review 1/79 through 5/85;
section revised 6/86.

MNOTE: This regulotion is efeetive June 1 1985, and will
e*p&ee-&&u%%—%&#eeﬁve}uﬁ%—%ehafges

deemed te be the users and consumers of all tengible
personal property purchased.

* * % %k ¥ ok & ¥

Title pof Regulation: VR 630-19-42.2. Innovative High
Techinology Industries and Research {(Retail Sales and
Use Tax).

Statutory Authority: § 58.1-203 of the Code of Virginia.

Eifective Date: March 15, 1987, retroactive to December 1,
1986,

Summary:

This regulation represents a revision of an earlier
emergency regulation on the subject. The regulation
sets forth the applicability of the sales and use (ax,
including the exemptions for industrial manufacturing
and research and development activities, fo businesses
engaged in innovative high technology production or
research. The emergency text has been revised to
reflect amendments to the sales and use tax law
enacted by the 1986 Session of the General Assembly.
Such amendmenis relafe to the sale of custom
computer programs and modified prewriften computer
programs and fo the withdrawal of tangible personal
property from inventory for donation {to certain
nonprofit and governmental organizations.

This final regulation does not differ substantively from
the proposed regulation. Section 6.A was rewritfen in a
more clear and concise manner as recommended by
the Department of Planning and Budgef. The changes
to § 6.A are not substantive in nature, however.

VR 630-10-48.2. Innovative High Technology Industries and
Research (Retail Sales and Use Tax).

§ 1. Generally.

Generally, any persen producing a “high technology” or
technologically innovative product, including systems, for
sale or resale is entitled to the industrial manufacuturing
exemptions set forth in VR 630-10-63. In addition, a person
engaged in bhasic research and/ or developmental research
and developmen! activities in the experimental or
laboratory sense which have as their ultimate goal the
advancement of technology, the development of new
preducts or processes, or the improvement of existing
preducts or processes is generally entitled to the research
exemption set forth in VR 630-10-92. Sales of tangible
personal property by a high technology business are
generally subject to the sales tax unless the seller takes
from the purchaser a valid certificate of exemption. As set
forth in VR 630-10-97.1, some transactions which involve
both the provision of personal services and the sale of
tangible personal property are not sSubject to the tax.
Purely service transactions which do not involve a transfer
of tangible personal property are alse not subject to the
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tax.

High technology businesses already located or planning to
locate in Virginia are encouraged te request rulings from
the Tax Commissioner in order io clarify the exemptions
available to them under the Virginia Retail Sales and Use
Tax Act.

§ 2. Indusirial manufacturing exemptions generally.

The industrial manufacturing exemptions are explained in
detail in VR 630-10-63. Generally, those items exempted
from the tax include materials thai become a component
part of finished products, machinery and tools, including
computer hardware and software, that are used directly in
production, power used to run exempt machinery, tangible
personal property used directly in production line testing
and quality conirol, and the materials, containers, labels,
etc., used for the packaging of finished products, As stated
in VR 630-10-63, the exemption applies only to the
manufacture of products for sale or resale; thus, ilems
used primarily in the production of products for one’s own
use are not entitled to the industrial manufacturing
exemption. The preponderance of use test, which is
applicable to tangible personal property used both in a
taxable and exempt manner by an industrial manufacturer,
is explained in VR 630-10-63.

§ 3. Research and development exemptions generally.

The exemption available for research activities is
explained in detail in VR 630-10-92. To qualify for the
exemption, tangible perscnal property must be used
directly and exclusively in basic research or research and
developmental activities in the experimental or laboratory
sense. Generally, a research activity which has as iis goal
the advancementi of existing knowledge or technology, the
development of new uses for existing products, technology
or processes, or the improvement of existing products,
technology or processes will be entitled ic the exempiion,
Thus, most research into innovative technologies or fields
will qualify for the research exemption. However, the
production of management studies and similar projects
does not constitute exempt research under VR 630-10-92 as
such projects do not invoive experimental or laboratory
regearch.

§ 4. Sales of tangible personal property or services.

The sale, lease or renial of tangible personal property by
a high technology business is generally subject to the sales
fax unless the purchaser or lessee furnishes the seller or
lessor with a valid certificate of exemption as explained in
VR 630-10-20. Pursuant to § 58.1-602.16 of the Code of
Virginia, a "sale” is “any transfer of title or possession, or
hoth, exchange, barier, lease or rental, conditional or
otherwise, in any manner or by any means whatsoever, of
tangible personal property.” The term “lease or rental” is
defined in § 58.1-602.8 of the Code of Virginia as “the
leasing or renting of itangibie personal property and the
possession or use thereof by the lessee or renter for a

consideration, without transfer of the ftitle to such

property.”

“Customt programs” (customn computer software) are
specifically excluded from the definition of ‘'tangible
personal property” found in § 58.1-602.19 of the Code of
Virginia;, therefore, the sale, lease or renfal of such
programs s not subject to the sales and use tax. “Custom
program” is defined in § 58.1-602.24 of the Code of
Virginia as ‘"a computer program Wwhich is specifically
designed and develpoped only for one customer. The
combining of two or more prewriften programs does not
constitute a custom computer program. A prewritten
program that is modified to any degree remains a
prewriiten program and does not become customn.”

Ag provided in VR 630-10-57 and VR 630-10-65, the tax is
applicable ito the total charge made to the purchaser or
lessee by the wvendor, including charges made for any
services in connection with the sale, rental or lease,
Service and labor charges in connection with a sale, rental
or lease are taxable because they are specifically included
in the statutory definitions of “sales price” (§ 58.1-602.17
of the Code of Virginia) and “gross proceeds” (§ 58.1-602.4
of the Code of Virginia), upon which the tax is computed.
Those sfatutes permit, however, the deduction of
separately stated installation and repair labor charges from
the base used for computing the tax, Effective July 1,
1986, those statutes also permit the deduction of “an
amourtl separately charged for labor or services rendered

in connection with the modification of prewritten
programs.” “Prewriften program” is defined in §
58.1-602.25 of the Code of Virginia as a ‘compufer

program thaf is prepared, held or existing for general or
repeated sale or lease, including a computer program
developed for in-house use and subsequently soid or leased
to unrelated third parties.”

Purely service transactions in which no tangible personal
property passes to the customer are not subject to the tax,
Tangible personal property used or consumed in the
provision of such services is subject to the tax at the time
of purchase.

As explained below in § 5, True object test, certain
transactions which involve the sale of tangible personal
property as an inconsequential element of a personal
service transaction are not subject to the tax.

§ 5. True ohject test.

Certain “mixed” {ransactions that involve both the sale of
tangible personal property and the provision of personal
services by the vendor are not taxable. Those transaciions
deemed exempi are ones in which the sale of tangible
personal property is inconsequential to the services
provided by the vendor and for which a lump sum charge
is made by the vendor.

The procedure for determining whether a mixed
transaction is nontaxable is set forth in VR 630-10-87.1,
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Liability for the tax depends on whether the true object of
the transaction is to obtain a nontaxable service or taxable
tangible personal property. If the true object is to obtain
tangible persenal property, a taxable sale occurs,

& 6. Specific high technology activities.
A. Computer software.

The production of computer software in tangible form
for sale or resale generally constitutes industrial
manufacturing. Therefore, the [ indusirial manufacturing |
exemptions set forth in VR 630-10-63 are generally
applicabte to such production [ ; . however; the exemptions
are not available for persons whe produoce computer
sefbware for purposes eother then for sale er resale er
compiter soffware that deoes not constitube f
personal preperty: However, as explained in VR 630-10-63,
the industrial manufacturing exemptions do not apply when
the tangible personal property produced is nof for sale or
resale, such as the production of computer software for
in-house use. The industrial manufacturing exemptions also
do not apply to the production of computer software that
does not constitute tangible personal peroperty, ie., custom
computer programs. |

Examples of exempt tangible personal property used
directly in the production of computer software for sale or
resale include, but are not limited to, computer hardware
and software used fo encode magnetic tapes or other
storage medium or to otherwise produce finished {
software ]| products [ ; . ard Also exempi is ] the tangible
medium that the finished products will take (tapes, discs,
ete.).

Tangible personal property used directly and exclusively
in computer software research and development activities
is pgenerally exempt from the tax. Exempt research and
development activities are those that have as their
ultimate pgoal the advancement of computer software
technology, the development of new compuier software
products, the improvement of existing computer products,
or the development of new uses for existing computer
software products. An exampie of exempt tangible personal
property used in a research and development activity is
computer hardware and software used in programming
and other developmental acitivities, ireluding the testing;
of with respect to new computer software products,
including the testing of such new products .

B. Information technology.

Persons engaged in research and development in the
fields of computer hardware and software engineering,
operations research and decisions sciences, systems
engineering and analysis, and human-computer interface
with the ultimate goal of advancing information technology
or developing new products, technology or processes or
improving or finding new uses for existing products,
technology or processes are generally entitled to the
exempticn explained in VR 630-10-92,

Research and development activities entitled to the
research exemption include, but are not limited to, (i)
developing the theory and design of digital or analog
computer hardware along with the integrated design of
software and firmware; (ii) developing the theory,
modeling, and design of management information systems;
(iit) the design and analysis of information systems as
physical entities with a focus on the system life-cycle; and
(iv) human factors engineering for the design, testing, and
evaluation of the human-computer interface.

Persons engaged in the production of products for sale
or resale resulting from research and development in the
information technology fields are generally deemed to be
industrial manufacturers entitled to the exemptions set
forth in VR 630-10-63.

C. Biotechnology.

Persons engaged in research and development in the
fields of biotechnology and genetic engineering with the
ultimate goal of advancing knowledge or technology in
those fields, developing new products, technology or
processes, developing new uses for existing products,
technology or processes, or improving existing products,
technology or processes are generally entitled to the
research exemption set forth in VR 630-10-82,

Research and development activities entitled to the
exemption include, but are not limited to, the application
of recombinant DNA techniques to the development and
improvement of agricultural and biomedical products,
technology or processes, the development of monoclonal

antibodies using hybridoema technology, and the
development of instrumentation for use in scientific
research,

Generally, persons engaged in the production of products
resulting from biotechnological research are industrial
manufacturers entitled to the exemptions set forth in VR
630-10-63.

D. Computer aided engineering.

Persons engaged in research and development in the
field of computer aided engineering are generaily entitled
to the research exemptions set forth in VR 630-10-92 when
such research has as its goal the advancement of
technology, the development of new products, technology
or processes, the development of new uses for existing
products, technology or processes, or the improvement of
existing products, technology or processes.

Exempt research activities include, but are net limited
to, research and development into advanced automation
(including artificial intelligence and computer vision),
integrated manufacturing systems (robotics and computer
vision), and structural dynamics.

Generally, persons engaged in the production of products
resulting from research and development into computer
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aided engineering are industrial manufacturers entitled to
the exemptions set forth in VR 630-10-63.

E. Materials science.

Persons engaged in research and development in the
field of malerials science with the ultimate goal of
advancing technology, developing new products, technology
or processes, or new uses for existing products, technology
Or processes, or improving existing products, technology or
processes are generally entitled to the research exemption
found at VR 630-10-92.

Examples of exempt research activities include, but are
not limited to, research and development into the making
and use of composite materials, high performance alloys,
and semiconductor materials.

Persons engaged in the production of products resulting
frem materials science research are generally entitled to
the industrial manufacturing exemptions set forth in VR
630-10-63.

F. Other high technology activities.

To determine the correct application of the tax to high
technology activities other than the five set forth above, a
request or a ruling should be addressed to the Tax
Commissioner as suggested in § 1, Generally,

§ 7. Innovative Technology Auihority.

The Innovative Technology Authority is exempt from the
sales and use tax under VR 6304046 § 9-262 of the Code
of Virginia on all of ils purchases, leases or rentals of
tangible personal property. The application of the tax
generally to political subdivisions such as the Innovative
Technology Authority Is set forth in VR 630-10-45. In
addition, all tangible personal property purchased, leased
or rented by a nonprofit college or university in
conjunction with research sponsored, encouraged or
inspired by the Innovative Technology Authority or the
Center for Innovative Technology is exempi from the tax
pursuant to VR 630-10-96.

Effective July 1, 1986, tangible personal property
donated withdrawn from inventory for donation to the
Innovaiive Technology Authority, Center for Innovative
Technology, or nonprofii colleges or universities es which
the sales anrd use tax has net previeusly been paid is
generelly not taxable geaerally to the donor pursuant to
VR 620-10-28-B. § 58.1-608.59 of the Code of Virginia.

For additional infermation on the manufacturing
exemptions, see VR 630-10-63; for the research exemption,
see VR 630-10-92; for the "true objecl” test, see VR
630-10-97.1; and for compuler software, see VR 630-10-24.5.
NOTE: VR 630-10-24.5 relating to computer Software Is
tentatively scheduled for adoption in March 1987, [ Sectios
Regulation | added 1/86, | seetion regulation ] revised
12/886.

STATE WATER CONTROL BOARD

Title of Regulation; Water Quality Standards: Water
Quality Criteria for Surface Waters.

Statutory Authority: § 62.1-44.15 (3) of the Code of
Virginia.

Effective Date: March 4, 1987

REGISTRAR'S NOTICE: Due to its length, the Water

Quality Standards filed by the State Water Control Board,
are not being published. However, in accordance with §
9-6.14:22 of the Code of Virginia, a summary, in lieu of
full text, explaining the amendments to the Water Quality
Standards, is being published. The full text of the

regulation is available for public inspection at the office of
the Regisirar of Regulations and the State Water Control
Board.

I

Background:

Water quality standards and criteria consist of
narrative statements fthat describe water quality
requirements in general terms and of numerical limits
for specific physlcal, chemical and biological
characteristics of water. These statements and limits
describe water qualily necessary for reasonable,
beneficial water uses such as swimming, propagation
and growth of aquatic life, and domestic water supply.

Section 62.1-44.15(3) of the Code of Virginia authorizes
the board to establish Water Quality Standards and
Policies for any state waters consistent with (he
purpose and general policy of the State Water Control
Law, and lo modify, amend, or cancel any such
standards or policies established.

Summary:

The amendment revises the walter quality criteria
values for ammonia, arsenic, cadmium, chromium III,
chromium VI, copper, cyanide, and lead The new
criteria values will conform with those published by
EPA on July 29, 1985, in the Federal Register (Vol
50, No. 145, Pages 30784-30796). A complete fext of
the amendment is available.
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Section 4,01 Water Quality Criteria for Surface Waters
Chronic Criteria for Protection

of Aquatic Life

Current VWCBR Values (ug/1l) New EPA*/Proposed VWCE Values (ug/l)
Ammonia See attached Table A See attached Table B
Trivalent Inorganic
Arsenic Fresh 72 dissclved 190 total recoverable .
Salt 63 dissolved 36 total recoverable
cadmium Fresh e(1.16(Ln Hardness)~3.841) e(0.7852(Ln Hardness)-3.490)_
active total recoverable
Salt 12 active 9.3 total recoverable
Chromium III Fresh e(O.SlQ(Ln Hagggggg)+0.537) e(0.819(Ln Hardness)+1.561)total
Salt None Given None Given recoverable
Chromium VI Fresh 7.2 dissolved - 11 total recoverable
Salt 54 dissolved 50 total recoverable
Copper ) Fresh e(0.905(Ln HardnessLTI.TBSl e(O.BS45{Ln Hardness)-1.465L°tal
Salt 2 active active 2.9 total recoverable recoverable
Cyanide Fresh 4.2 free 5.2 total
Salt 0.57 free 1.0 total
{1.34(Ln Hardness-5.245 1.266(Ln Hardness)-4.661
Lead Fresh e ( ) active ) e{ ( ) }total
Salt 8.6 active 5.6 total recoverable recoverable

*EPA criteria values published in Federal Register July 29, 1985, Vol. 50, No. 145, Pages 30784-30796.
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TABLE A

30-dey svernpe alloved concentrations for swwonfe.®

p!l ocC 5C i C 15 € 20 € a3 € e
Un-ioniecd Asmonia (mgfliter HH;)
.50 ﬂ:ﬂﬂls 0.0027 0.0040 0.0040 0.0040 0.00L0 0.0040
6.75 D.0027 0.0041 0.0061 0.0061 0.0061 0.0061 0.0061
7.00 0.0042 0.0063 0.0094 0.00%4 0.0094 0.00%4 0.00%L
7.25 0.0064 0.00964 0.0144 0.0144 0.014&4 0.0144 0.0144
7.50 0.0058 0.0148 0.0220 0.0220 0.0220 0.0220 0.0220
7.75 0.0138 0.0208 0.0110 0.0310 0.0310 0.0310 0.0110
B .00 0.012% 0.0209% 0.0310 0.0310 0.0210 0.011l0 p.0N10
B.25 0.0140 0.0210 0.0310 0.0310 0.0210 D.0310 0.0310
8.50 0.0143 o.0211 0.0310 ©.0310 €.0310 0.0510 D.0OMD
B.75 0.0145% 0.0214 0.0310 0.0310 0.0310 0.0310 0.0310
$.00 0.0150 0.0219 0.0310 G.0110 0.0310 0.0J10 0.0310
Totel Asmonias (mg/liter WHy)

6.50 &.82 6.B2 é.B3 &.0% 3.1t 2.24 1.5%8
6.1% 5.87 5.87 5.89 4.01 2.76 1.93] .37
7.00 $.06 3.06 5,07 345 2.38 1.67 §.18
F.25% L9819 &.36 £.%7 2.%8 2.086 k4 1.02
7.50 .07 3.77 3.78 2.58 1.78 1.25 0.9
7.75 2.9% 4.99 3.00 2.05% 1.42 1.00 0.72
B.0D 1.70 1.70 1.70 1.17 0.81 0.5%8 0.42
8.29% D.97 0.97 0.%7 0.67 0.47 0.34 0.15
B.%0 0.5 ° 0.56 0.%6 0.39 0.38 0.20 0.1%
8.75 0.3} D.3) 0.3} 0.23 G.17 0.13 D:.10
.00 D.20 0.20 0.30 .11 . 6.0% 0.07

D.14

® 7o converi these valuee to wpf/liter H, multiply by C.2232.
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Table B

pri o 3¢ 0 ¢ 13 ¢ ¢ 3 c wece

A. Salmonlds or Othar Sonslitiva Caldwatnr Spaclmy Pracant

Un=lonl red Ammonla (mg/11ter HHg)

.0007 0,0009 0.0013 0.,0019 0.,0019 ¢,001% 0.0019

6,30 0

6,75 Q.0012 0.001% 0,002 09,0033 0,0033 0,003} 0.0033
7.00 0,002 0.0029 ¢.0082 g.005% 0.0059% 0.0059 30,0059
1.25 0.00)7 0.0052 06,0074 0.0105 0.0108 9.0105 0.010%
7.50 0.004 0.0093 0,0132 0.,0186 0.0186 0.,0188 0.0186
1.3 0.0107 0.013) 0.0z2 0.031 0.03¢ 0,031 0,031
8,00 0.0176 0.0177 0.02% 0,035 0,035 0,035 0,035
8,25 0.0126 ¢.011? 0.025 0,033 0.033 - 0,035 0.035
8,30 0.0128 80,0177 0,02% 0.03% 0.033 0,035 0.035
8,75 0.0126 .0,0117 0,025 0.03% 0.03% 0.033 0,035
9.00 0.012% 0.0177 G,025 0.035 0.03% ~ 0.035 0.03%

Total Ammonta (mg/ il ter Nﬂji

6,50 2.3 2.4 2.2 2.2 1,49 1,04 0.73
6,73 2,5 2.4 2.2 2.2 1.49 1.04 0,13
7.00 2.5 2.4 2.2 2.2 1,49 1.04 0,74
T.2% 2.3 2.4 2.2 2.2 1,50 1,04 0,74
T.50 7.3 2.4 1.2 1.2 1.50 1,05 0,74
1.8 2,3 2.2 2.1 2.0 1.40 0.99 0,71
4,00 1.53 1,44 1,37 1.33 0,93 0.65 0,47
8.2% 0,07 0.82 0.18 0.76 0.54 0.5% 0.28
8,30 0,49 0,47 0,45 0,44 0.32 0.23 0.7
6,73 0,28 0.27 0,26 0,27 Q.19 0.1% .11
9.00 0,16 Q.18 0.16 0,18 .13 0.10 0,08

A m RS ke e RS e S e e m e R, e m ot E omew meom o L I R L T T T T

B, Sslronlds and Qther Sensitive Cotdwater Speacing Absent!

Un~lanlzed Ammonie (mg/11ter NHy}

6.30 0.,0007 0,0009 6.00t5 0.001% 0.0028 0.0028 4.0026
4,73 0.0012 0.0047 G.0023 0,0033 0.004? 0.0047 Q,.0047
7.00 0.0021 0,002 0.,0042 a.9059 0.0083 0,008} 0.0083
1.25 0,0037 0.0052 0.0074 ¢.010% 0.0148 0.0148 0,0148
T.50 0.0068 0.0093 0.0132 0.0188 0.026 0.026 0,026
1.73% 0.0109 G,013) 0.022 Q.03 0,043 0,043 0.043
8,00 0.0126 o0 G023 0,033 0,030 0,030 0.0%0
8,23 0,0126 Q011 0.023 0.033 0,050 0,050 0.050
8,50 ¢,0t28 9.0 0.025 Q035 0.0350 0.050 0,050
8,73 0.0126 0.0177 0,023 0.03% 0.050 0.0%0 0.050
9.00 0.0128 0.0177 0,023 0.033 0,050 0.030 - 0,0%

—

Total Ammonla (mg/I{ ter NHy

6.30 2.5 2.4 2.2 2.2 r 48| 1.46 1.03
6.7% 2.5 2.4 2.2 2,2 2. 1.47 1,04
T.00 2.5 2.4 1.2 2,2 2.1 1.47 104
T.2% 2.3 2.4 1.2 2.2 2.1 1,48 1,03
7.50 2.8 2.4 2.2 2.2 20 1,49 1,06
1,15 2.3 2.2 2.4 2,0 1,99 1.3 1,00
8,00 1,33 1,44 1,37 1.3} |3 0.93 0.67
a.2% 0,87 0.82 0,78 0.76 0,75 0,34 0,40
8.50 0.49 0.47 0,45 0,44 0,45 0.33 0.23
a,7% Q.28 0.27 0.26 0.27 0.27 o.21 0,18
?.00 0.16 0,18 0.18 0.16 0,17 g, 0,18

* Yo convert theia velues to mg/liter N, multiply by 0,822,

t Sitespecilic criterls devalopment 1y strongly tuggested at temparaturss above 20 C
becruss of the limited dats available to gensrnts the criterla recormmandation, and
8t temperatyres baiow 20 C bacsuss of the limlted dats angd because wmali changes .In
the criterla may have signtilcnnt Impact on the levael of traatmant requirsd In
mesting the recommended criterie,
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STATE CORPORATION COMMISSION

STATE CORPORATION COMMISSION
AT RICHMOND, DECEMBER. 30, 1886
COMMONWEALTH OF VIRGINIA
At the relation of the

STATE CORPORATION COMMISSION
CASE NO. INS860320
Ex Parte: In the matter of adopting
Rules Permitting Smoker/Nonsmoker
Mortality Tables for Use in
Determining Minimum Reserve
Liabilities and Neonforfeiture Benefits.

ORDER SETTING HEARING

WHEREAS, Virginia Code § 12.1-13 provides that the
Commission shall have the power to promulgate rules and
regulations in the enforcement and administration of all
laws within its jurisdiction and Virginia Code § 38.2-223
provides that the Commission is authorized to issue such
reasonable rules and reguiations as may be necessary to
carry out the purposes of §§ 38.2-3117, 38.2-3130 and
38.2-3209 of the Code of Virginia; and

WHEREAS, the Bureau of Insurance has submitted to
the Commission a proposed regulation entitied “Rules
Permitting Smoker/Nonsmoker Mortality Tables for Use in
Determining Minimum Reserve Liabilities and
Nonforfeiture Benefits” which sets forth certain rules,
forms and procedures concerning the use of
smoker/nonsmoker meortality tables;

WHEREAS, said regulation concerns
appropriate for Commission regulation; and

a subject

WHEREAS, the Commission is of the opinion that notice
of the proposed regulation should be given to each life
insurance company licensed to do business in  this
Commonwealth and that a hearing should be held on the
proposed regulation, at which hearing all persons in
interest may appear and be heard,

IT IS ORDERED:

(1) That the proposed regulation entitled *“Rules
Permitting Smoker/Nonsmoker Mortality Tables for Use in
Determining Minimum Reserve Liabilities and
Nonforfeiture Benefits” be appended hereto and made a
part hereof, filed and made a part of the record herein;

(2) That this matter be docketed and assigned Case No.
INS860320, and that a hearing be held in the Commission's
Courircom, Jefferson Building, 13th Floor, Bank and
Governor Streets, Richmond, Virginia at 10:00 am. on
January 28, 1987, for the purpose of considering the
adoption of the proposed regulation, at which time and
place all interested persons may appear and be heard wiih
respect to the proposed regulation;

(3) That an attested copy hereof together with a copy of
the proposed regulation be sent by the Clerk of the
Commission to the Bureau of Insurance in care of Deputy
Commissioner Paul A. Synnott, jr. who shall forthwiih give
further notice of the proposed regulation and hearing by
mailing a copy of this order together with a copy of the
proposed regulation to every life insurance company
licensed to do business in this Commonwealth; and

(4) That the Bureau of Insurance shall file with the
Clerk of the Commission an affidavit of compliance with
the notice requirements of paragraph (3) above.

£ * *®

Title of Regulation: Rules Permitting Smoker/Nonsmoker
Mortality Tables for Use in Determining Minimum
Reserve Liabilities and Nonforfeiture Benefits.

§ 1. Authority.

This regulation is issued pursuant to the authority vested
in the Commission under §§ 12.1-13, 38.2-223, 38.2-3117,
38.2-3130, and 38.2-3208 of the C(Code of Virginia, as
amended.

§ 2. Purpose.

The purpose of this regulation Is to permit the use of
mortality between smokers and nonsmokers in determining
minimum reserve liabilities and minimum cash surrender
values and amounts of paid-up nonforfeifure benefits for
plans of Insurance with separate premium rates for
smokers and nonsmokers.

§ 3. Definitions.

A. As used in this regulation, 1980 CSQ Table, with or
without Ten-Year Select Mortality Factor” means that
mortality table, consisting of separate rates of mortalily
for male and female lives, developed by the Society of
Actuaries Committee fo Recommend New Mortality Tables
for Valuation of Standard Individual Ordinary Life
Insurance, incorporated in the 1880 NAIC Amendments to
the Model Standard Valuation Law and Standard
Nonforfeiture Law for Life Insurance, and referred fo In
those models as the Comimissioners 1980 Standard Ordinary
Mortality Table, with or without Ten-Year Select Mortality
Factors. The same select factors wiil be used for both
smokers and nonsmokers lables.

B. As used in this regulation, “1980 CET Table” means
that mortality table consisting of separate rates of
mortality for male and female lives, developed by the
Society of Actuaries Commiftee fo Reconunend New
Mortality Tables for Valuation of Stfandard Individual
Ordinary Life Insurance, incerporated in the 1980 NAIC
Amendments to the Model Standard Nonforfeiture Law for
Life Insurance, and referred fo in those models as the
Commissioners 1980 Extended Term Insurance Table.
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C. As used in this regulation, the phrase ‘‘smoker and
nonsmoker mortality tables” refers to the mortality tables
with separate rates of mortality for smokers and
nonsmokers derived from the tables defined in A and B of
this section which were developed by the Sociely of
Actuaries Task Force on Smoker/Nonsmoker Mortality and
the California Insurance Department staff and
recommended by the NAIC Technical Staff Actuarial
Group.

D. As used in this reguiation, the phrase ‘‘composite
mortality tables” refers to the moriality tables defined in
A and B of this section as they were orginally published
with rates of mortality that do not distinguish between
smokers and nonsmokers.

§ 4. Alternate tables.

A. For any policy of insurance delivered or issued for
delivery in this Commonwealth commencing 30 days from
the effective date of this regulation, at the option of the
company and subject to the conditions stated in § 5 of this
regulation,

(i} The 1980 CSO Smoker and Nonsmoker Mortality
Tabies, with or without Ten-Year Select Mortality
Factors, may be substituted for the 1980 CSO Table,
with or without Ten-Year Select Mortality Factors, and

(ii) The 1980 CET Smoker and Nonsmoker Mortality
Tables may be substituted for the 1980 CET Table for
use in determining minimum reserve liabilities and
minimum cash surrender values and amounts of
paid-up nonforfeiture benefits.

§ 5. Condifions.

For each plan of insurance with separate rates for
smokers and nonsmokers an insurer may

(i} Use composite mortality tables to determine
minimum reserve liabilities and minimum cash
surrender values and amounts of paid-up nonforfeiture
benefits.

(ii) Use smoker and nonsmoker mortality tables to
determine the valuation net premiums and additional
ninimiun reserves, If any, required by law and use
composite mortality tables {o determine the basic
minimum reserves, minimum cash surrender values
and amounts of paid-up nonforfejfure benefits, or

(iii) Use smoker and nonsmoker mortalify tables to
defermine minimum reserve liabilities and minimum
cash surrender values and amounis of paid-up
nonforfeiture benefits.

§ 6. Mandalory disclosure requirement.

No policy of insurance under which the minimum cash
value exceeds (wenty dollars at any possible policy

duration issued to a smoker pursuant to § 5 (ifi} shall be
delivered or issued for delivery in this Commonweaith
commencing 30 days from the effective date of this
regulation, or approved for use in this Commonwealth on
or after the effective dafe of this regulation, unless it
contains the following statement on the front page, in
contrasting color and in boldface Iype aif least two poinis
larger than the type used for the policy provisions:

AS A SMOKER YOU HAVE BEEN ISSUED A POLICY
THAT 1S NOT AS FAVORABLE AS POLICIES
ISSUED BY THIS COMPANY TO NONSMOKERS.

Additionaily, should it reflect company practice in this
Commonwealth, the policy may contain the following
statement In contrasting color and in boldface type at least
two points larger than the type used for policy provisions:

IF YOU STOP SMOKING, YOU MAY QUALIFY FOR
A MORE FAVORABLE POLICY ISSUED BY THIS
COMPANY TO NONSMOKERS.

§ 7. Prohibited provision.

No policy of insuyrance using mortalily tables that reflect
differences in mortality between smokers and nonsmokers
for determining minimum reserve liabilities and
nonforfeiture benefils shall be delivered or issued for
delivery in the Commmonwealth commencing 30 days from
the effective date of this regulation, or approved for use
in this Commonwealth on or after the effective dale of
this regulation, if such policy contains any provision
permifting the insurer, based upon a misstatement made
by the insured in his application for insurance, to adjust
benefits or values beyond the contestable period in the
policy, except as provided in §§ 38.2-3306, 38.2-3329, or
38.2-3346 of the Code of Virginia, as amended.

§ 8. Separability.

If any provision of this regulafion or the application
thereof to any person or circumstance is for any reason
held to be invalid, the remainder of the regulation and the
application of such provision to other persons or
circumstances shail not be affected thereby.

§ 8. Effective date.
The effective date of this regulation is ... .
(This regulation is effective on the date of its approval.)
LR B I
AT RICHMOND, JANUARY 8, 1987
COMMONWEALTH OF VIRGINIA, ex rel.
STATE CORPORATION COMMISSION

CASE NO. MCS860053
Ex parte: In the matter of
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State Corporation Commission

amending Rules and Regulations
Governing Special or Charter
Party Carriers.

FINAL ORDER

IT APPEARING that the Commission, by order dated
February 14, 1974, in Case No. L-519, adopted Rules and
Regulations Governing the Supervision, Control and
Operation of Special or Charter Party Carriers by Motor
Vehicles, effective July 1, 1974; and

IT FURTHER APPEARING thai the Commission entered
an order on November 10, 1986, announcing its intention
to amend the aferesaid rules and regulations; and

IT FURTHER APPEARING thai interested persons were
afforded an opportunity to file written comments or
request a hearing thereon concerning the proposed
amendments, on or before December 30, 1986; and

IT FURTHER APPEARING that no
requests for hearing have been filed; and

comments or

THE COMMISSION, upon consideration of the proposed
amendment, is of the opinion and finds that the public
convenience and necessity will be promoted by the
amendment; Accordingly,

IT IS ORDERED:

(1) That Rule 1 of the Commission’s Rules and
Regulations Governing the Supervision, Control and
Operation of Special or Charter Party Carriers by Motor
Vehicle be, and the same is hereby, amended to read as
follows:;

Rule 1 - Second paragraph

The Applicant for an “A" or “B" certificate shall
cause a notice of such application, on the form
prescribed by the Comimission, to be served by
receipted registered mail or by first class mail, as the
Commission may prescribe, within such time as the
Commission may prescribe by Order, on the mayor or
principal cofficer of any city or county in which the
main office of the applicant Is located; on every
special or charter party carrier auihorized to provide
and offering service from points within the territory of
origin proposed lo be served by the Applicant
Publication of a summary of the application shall be
made in a newspaper having a general circulation In
the area fo be served prior to the hearing date within
such time as the Commission may prescribe by Order.

(2) That an attested copy of this order shall be sent to
the Motor Carrier Division, in care of Stuart E. Nunnally,
Deputy Director of Rates and Tariffs, who shall forthwith
forward a copy of this order to every special or charter
party carrier certificated by this Commission.

® ¥ ok Rk ¥ ¥ ¥ ¥

AT RICHMOND, JANUARY 8, 1987
COMMONWEALTH OF VIRGINIA, ex rel.

STATE CORPORATION COMMISSION
CASE NO. MCS860054
Ex parte: In the matter of
amending Rules and Regulations
Governing Common Carriers of
Property by Motor Vehicle.

FINAL ORDER

IT APPEARING that the Commission, by order dated
July 19, 1973, in Case No. L-475, adopted Rules and
Regulations Governing the Supervision, Control and
Operation of Common Carriers of Property by Motor
Vehicles, effeciive September 1, 1973; and

IT FURTHER APPEARING that the Commission entered
an order on November 10, 1986, announcing its intention
to amend the aforesaid rules and regulations; and

-IT FURTHER APPEARING that interested persons were

afforded an opportunity to file wriiten commenis or
request a hearing thereon concerning the proposed
amendments, on or hefore December 30, 1986; and

IT FURTHER APPEARING that no comments or
requests for hearing have been filed; and

THE COMMISSION, upon consideration of the proposed
amendment, is of the opinion and finds that the public
convenience and necessity will be promoted by the
amendment; Accordingly,

IT IS ORDERED:

(1) That Rule 1 of the Commission’s Rules and
Regulations Governing the Supervision, Control and
Operation of Common Carriers of Property by Moior
Vehicle be, and the same is hereby, amended fo read as
follows:

Rule 1 - Second paragraph

The Applicant shall cause a notice of such application,
on the form prescribed by the Commission, to be
served by receipted registered mail or by first class
malil, as the Commission may prescribe, within such
time as the Commission may prescribe by Order, on
the mayor or principal officer of any city or town and
on the chairman of the board of supervisors of every
county into or through which the Applicant may desire
to provide service; on an officer or owner of every
common carrier of property by motor vehicle
presently rendering service within the area proposed
to be served by the Applicant. Publication of a
summary of the application shail be made in a
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newspaper having a general circulation in the area fto
be served prior to the hearing dafe within such time
as the Commission may prescribe by Order.

(2) That an attested copy of this order shall be sent to
the Motor Carrier Division, in care of Stuart E. Nunnally,
Deputy Director of Rates and Tariffs, who shall forthwith
forward a copy of this order te every common carrier of
property certificated by this Commission.

* &k % Kk Kk k ¥ ¥

AT RICHMOND, JANUARY 8, 1887
COMMONWEALTH OF VIRGINIA, ex rel.

STATE CORPORATION COMMISSION
CASE NO, MCS8600455
Ex parte: In the matter of
amending Rules and Regulations
Governing Common Carriers of
Passengers by Motor Vehicle.

FINAL ORDER

IT APPEARING that the Commission, by order dated
February 14, 1974, in Case Ne, L-521, adopted Rules and
Regulations Governing the Supervision, Control and
Operation of Common Carriers of Passengers by Motor
Vehicles, effective July 1, 1974; and

IT FURTHER APPEARING that the Commission entered
an order on November 10, 1986, announcing its intention
to amend the aforesaid rules and regulations; and

IT FURTHER APPEARING that inierested persons were
afforded an opportunity to file written comments or
request a hearing thereon concerning the proposed
amendments, on or before December 30, 1986; and

IT FURTHER APPEARING that no comments or
reqguests for hearing have been filed; and

THE COMMISSION, upon consideration of the proposed
amendment, is of the opinion and finds that the public
convenience and necessity will be promoted by the
amendment; Accordingly,

iIT IS ORDERED:

(1) That Rule 1 of the Commission’s Rules and
Regulations Governing the Supervision, Control and
Operation of Common Carriers of Passengers by Motor
Vehicle be, and the same is hereby, amended to read as
follows:

Rule 1 - Second paragraph
The Applicant shall cause a notice of such application,

on the form prescribed by the Commission, lo be
served by receipted registered mail or by first class

mail, as the Commission may prescribe, within such
time as the Commission may prescribe by Order, on
the mayor or principal officer of any city or town and
on the chairman of the board of supervisors of every
county into or through which the Applicant may desire
to provide service; on an officer or owner of every
common carrier of passengers by motor vehicle
presently rendering service within the area proposed
fto be served by the Applicant, Publication of a
summary of the application shall be made in a
newspaper having a general circulation in the area fo
be served prior to the hearing date within such fime
as the Commission may prescribe by Order.

(2) That an attested copy of this order shall be sent fo
the Motor Carrier Division, in care of Stuart E. Nunnally,
Deputy Director of Rates and Tariffs, who shall forthwith
forward a copy of this order {o every common carrier of
passengers certificated by this Commission.

* % % k % % ¥ %

AT RICHMOND, JANUARY 8, 1987
COMMONWEALTE OF VIRGINIA, ex rel.

STATE CORPORATION COMMISSION
CASE NO. MCS860056
Ex parte: In the matter of
amending Rules and Regulations
Governing Sight-seeing Carriers
by Motor Vehicle,

FINAL ORDER

IT APPEARING that the Commission, by order dated
February 14, 1974, in Case No. L-520, adopted Rules and
Regulations Governing the Supervision, Control and
Operation of Sightseeing Carriers by Motor Vehicles,
effective July 1, 1974; and

IT FURTHER APPEARING that the Commission entered
an order on November 10, 1986, announcing its intention
to amend the aforesaid rules and regulations; and

IT FURTHER APPEARING that interested persons were
afforded an opportunity to file writien comments or
request a hearing thereon concerning the proposed
amendments, on or before December 30, 1986, and

IT FURTHER APPEARING that no
requests for hearing have been filed; and

comments or

THE COMMISSION, upon consideration of the proposed
amendment, is of the opinion and finds that the public

convenience and necessity will be promoted by the
amendment; Accordingly,

IT IS ORDERED:

(1) That Rule 1 of the Commission’s Rules and
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Regulations Governing the Supervision, Conirel and
Operation of Sight-seeing Carriers by Motor Vehicle be,
and the same is hereby, amended to read as follows:

Rule 1 - Second paragraph

The Applicant shall cause a notice of such application,
on the form prescribed by the Commission, to be
served by recejpied registered mail or by first class
mail, as the Comimission may prescribe, within such
time as the Commission may prescribe by Order, on
the mayor or principal officer of any city or town and
on the chajirman of the board of supervisors of every
counly into or through which the Applicant may desire
to provide service; on every common carrier of
passengers and sight-seeing carrier by motor vehicle
presently rendering service within the area proposed
to be served by the Applicant. Publication of a
summary of the application shall be made in a
newspaper having a general circulation in the area fo
be served prior to the hearing date within such time
as the Commmission may prescribe by Order.

(2) That an attested copy of this order shall be sent o
the Motor Carrier Division, in care of Stuart E. Nunnally,
Deputy Director of Rates and Tariffs, who shall forthwith
forward a copy of this order to every sighi-seeing carrier
certificated by this Commission.
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GOVERNOR

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 9-6.14:9.1 of the Code of Virginia)

DEPARTMENT OF MINES, MINERALS AND ENERGY

Title of Regulation: VR 480-03-14, Minerals Other Than
Coal Surface Mining Regulatiens.

Governor's Comment:

No objections to the proposed regulations as presented,
but urge the Department to carefully consider any
public commenis received on these regulations prior to
final adoption.

/s/ Gerald L. Baliles
January 7, 1987

* % k % Kk k% % %

Title of Regulation: VR 480-83-19. Coal Surface Mining
Reclamation Regulations.

Governor's Comment:

No ohjections to the proposed regulations as presented,
but urge the Department to carefully consider any
public comments received on these regulations prior to
final adoption.

/sf Gerald L. Baliles
January 7, 1987
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GENERAL NOTICES/ERRATA

Symbol Key {
1 Indicates entries since last publication of the Virginia Register

VIRGINIA DEPARTMENT OF AGRICULTURE AND
CONSUMER SERVICES

Notice oi Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Department
of Agriculture and Consumer Services intends to consider
amending regulations regarding the use of Furadan 15-G.
The reasen for the proposed amendments is the possible
need to further regulate the sale and use of carbofuran
pesticides, i.e., Furadan 15-G an insecticide/nematicide.

Statutory Authority: §§ 3.1-217 and 3.1-217.1
Pesticide Law) of the Code of Virginia.

{Virginia

Written comments may be submitted until February 20,
1987,

Contact: William E. Walls, Supervisor, Office of Pesticide
Regulation, Department of Agricuiture and Consumer
Services, P.0O. Box 1163, Room 403, Richmond, Va. 23209,
telephone (B04) 786-3798

STATE BOARD OF EDUCATION

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Education intends to consider amending regulations
entitited: Regulations of the Board of Education. The
Board of Education is currently undergoing an extensive
regulatory review and is reviewing all of its existing
regulations. The purpose of this review is to reduce the
burden imposed by regulations, improve their ciarity, and
evaluate their effectiveness in meeting their stated
purpose. Commenis are encouraged to help identify
regulations of the board that are unclear, duplicative, or in
conflict with regulations of other state agencies or the
federal government.

Statutory Authority: § 22.1-16 of the Code of Virginia.

Written comments may be submitted until February 15,
1987.

Contact: Joseph D. Roberts, Director of Audit Services,
Department of Education, P.0. Box 6-Q, Richmond, Va.
23216-2080, telephone (804) 225-4506 or (SCATS 335-4506)

DEPARTMENT OF FORESTRY

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Foresiry intends to consider promulgating regulations
entitled: Public Participation Guidelines. The purpose of
the proposed regulations is to prescribe procedure o be
followed by the agency to obtain public participation in
the development of regulations.

Statutory Authority: § 10-31.2 of the Code of Virginia.

Written comments may be submitted until February 27,
1987.

Contaet: Harold L. Olinger, Assistant Chief, Administration,
Department of Forestry, Box 3758, Charlottesville, Va.
22903, telephone (804) 977-6555

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Housing
and Commurnity Development intends to consider amending
regulations entitled: 1984 Editions of the Uniform
Statewide Building Code, Volumes 1 and II; Public
Building Safety Regulations; Industrialized Building and
Mobile Home Safety Regulations; LP Gas Regulations;
and the Tradesmen Certification Standards. The purpose
of these amendments is to provide safety standards for the
construction and maintenance of buildings and structures;
provide safety standards for the handling and storage of
LP Gas; and to provide standards for the certification of
building related tradesmen.

Statutory Authority: Article I (§ 36.97 et seq.) of Chapter 6
of the Code of Virginia.

Virginia Register of Regulations

842



General Notices/Errata

Written comments may be submitied until April 30, 1987.

Contact: Jack A. Proctor, CPCA Deputy Director, DBERS,
Department of Housing and Community Development, 205
N. Fourth St., Richmond, WVa. 23219, telephone (804)
786-4751

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Housing
and Community Development intends tc promulgate
regulations entitled: (1) The Virginia Amusement Device
Regulations and (2) The Virginia Statewide Fire
Prevention Code. The purpose of the proposed amendment
is to (i) provide safety standards for the construction,
maintenance, operation and inspection of amusement
devices and fo provide standards for the certification of
amusement device inspectors; and (ii) provide safety
standards to safeguard life and property from the hazards
of fire or explosion.

Statutory Authority: (1) § 36-98.3 and (2) § 2797 of the
Code of Virginia.

Written comments may be submitted until April 30, 1987.

Contact; Jack A. Proctor, Deputy Director, DBRS,
Department of Housing and Community Development, 205
N. Fourth St, Richmond, Va. 23219, telephone (804)
786-4751.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

T Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Medical Assistance Services intends to consider amending
regulations entitled: Definition of Home Ownership or
Contiguous Property. The purpose of the proposed
amendments is to establish a common definition for use
by this department for Medicaid -eligibility and the
Department of Social Services for ADC eligibility.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until February 16,
1987,

Other pertinent information. A copy of the regulation is
available from Victoria P. Simmons, telephone (804)
786-7933.

Contact: Ann E. Cook, Director, Division of Medical Social
Services, Department of Medical Assistance Services, 600

E. Broad St, Suite 1300, Richmond, Va. 23219, telephone
{(B04) 225-4220

DEPARTMENT OF MENTAL HEALTH AND MENTAL
RETARDATION

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Mental Health and Mental Retardation intends to consider
promulgating regulations entitled: 1) Rules and
Regulations for the Licensure of Residential Facilities; 2)
Rules and Regulations for the Licensure of Supported
Residential Programs; 3) Rules and Regulations for the
Licensure of Day Support Programs; and 4) Rules and
Regulations for the Licensure of Qutpatient Services. The
purpose of the four sets of rules and regulations is to
ensure that clients participating in community treatment
and residential care facilities within the Commonwealth of
Virginia are served in safe environments by qualified staff
and to establish standards of quality for the programs
provided in such facilities.

Statutory Authority: §§ 37.1-179 through 37.1-183.1 of the
Code of Virginia.

Written comments may be submitted until February 20,
1987, to Barry Craig, Director of Licensure, Department of
Mental Health and Mental Retardation, P.O. Box 1797,
Richmond, Virginia 23214.

Contact: Rubyjean Gould, Administrative Services Director,
Department of Mental Health and Mental Retardation, P.O.
Box 1797, Richmond, Va., 23214, telephone (804) 786-3915

Notice of Intended Repulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Mental Health and Mental Retardation intends to consider
repealing regulations entitled: 1) Community Programs for
Mentally Retarded; 2) Community Mental Health
Programs Standards; 3) Community Substance Abuse
Programs Standards upon promulgation of new Licensure
Standards. The purpose of the proposed repeal is to
update current regulations for licensure.

Statutory Authority: §§ 37.1-179 through 37.1-183.1 of the
Code of Virginia.

Written comments may be submitted until February 20,
1987, to Barry Craig, Director of Licensure, Department of
Mental Health and Mental Retardation, P.0. Box 1797,
Richmond, Virginia 23214.

Contact: Rubyjean Gould, Administrative Services Director,
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Department of Mental Health and Mental Retardation, P.O.
Box 1797, Richmond, Va. 23214, telephone (804) 786-3915

DEPARTMENT OF REHABILITATIVE SERVICES

Notice of Intended Regulatory Action

NOTE: WRITTEN COMMENT PERIOD HAS BEEN
EXTENDED.

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Rehabilitative Services intends to promulgate regulations
entitled: Provision of Vocational Rehabilitation Services.
The purpose of the proposed regulations is to establish
policies, procedures and requirements governing the
provision of services to disabled persons,

Statutory Authority: §§ 51.61-8 through 51.01-30 of the Code
of Virginia.

Written comments may be submitted until March 10, 1987,
to Charles H. Merritt, Assistant Commissioner, Department
of Rehabilitative Services, P.0. Box 11045, Richmond, Va.
23230

Contaci: Jim Hunter, Board Administrator, Department of
Rehabilitative. Services, P.0. Box 11045, Richmond, Va.
23230, telephone (804) 257-6446 (toll-free 1-800-552-5019)

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Social Services (Board of) intends to consider amending
regulations entitled: The Virginia Fuel Assistance
Program. The purpose of the proposed amendments is to
develop policies and procedures for implementation of the
1987-88 Fuel Assistance Program, which will include: (i)
any needed changes based on problems identified in the
1986-87 program; (ii) revamping of the energy crisis
assistance component; and (iii) other changes as a result
of reduced federal funding.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until March 3, 1987,
to I Guy Lusk, Director, Division of Benefit Programs,
Vvirginia Department of Social Services, 8007 Discovery
Drive, Richmond, Virginia 23229-8699.

Other pertinent information: Regulatory requiremenis are
contained in Title VI of the Human Services

Reauthorization Act of 1984 (P.L. 98-558)

Contact: Charlene H, Chapman, Supervisor, Energy and
Emergency Assistance Unit, Division of Benefit Programs,
Department of Social Services, 8007 Discovery Dr,,
Richmond, Va. 23229-8699, telephone (304) 281-9050

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Social Services (Board of) intends to consider promulgating
regulations entitled: Lump Sum Payments in the Aid to
Dependent Children (ADC) Program. The purpose of the
proposed regulations is {o revise policy to require that the
following payments aiso be considered lump sums for
purposes of establishing a period of ineligibility: all
windfall payments, e.g., inheritances or lottery winnings;
personal injury awards; casualty property loss paymenis
for replacement or repair of resources; life insurance
settlements, regardless of whether the policy is owned by
the client or another individual. In situations involving
casualty property loss payments for replacement or repair
of resources, such payments will not be considered as
income or resources if the client initiates action to replace
or repair the resource within 30 days after receipt of the
lump sum payment and expends the payment for such
replacement or repair within six months after receipt.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until March 4, 1987,
to I. Guy Lusk, Director, Division of Benefit Programs,
Department of Social Services, 8007 Discovery Drive,
Richmond, Virginia 23229-8699

Other pertinent information: 45 Code of Federal
Regulations 233.20(a) (3) (ii} (F)
Contact: Carolyn Ellis, Supervisor, Economic Assistance

Unit, Division of Benefit Programs, 8007 Discovery Dr,,
Richmond, Va. 23229-8699, telephone (804) 281-9046

DEPARTMENT OF TAXATION

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Taxation intends to consider promulgating regulations
entitled: VR 630-10-88.1. Recording Studies (Virginia
Retail Sales and Use Tax Regulations). The purpose of
the proposed regulations is to set forth the application of
the sales and use tax t{o audio and video recording studios.

Statutory Authority: § 58.1-203 of the Code of Virginia.
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Written comments may be submitted until March 4, 1987.

Contact: Danny M. Payne, Director, Tax Policy Division,
Department of Taxation, P.0. Box 6&-L, Richmond, Va.
23282, telephone (804) 257-8010

DEPARTMENT FOR THE VISUALLY HANDICAPPED

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Department
for the Visually Handicapped intends to promuigate
regulations entitled: 1) Regulations Governing
Rehabilitation Teaching; 2) Regulations Governing
Independent Living; 3) Regulations Governing Intake and
Social Services, 4) Regulations Governing Library
Services for the Blind and Physically Handicapped. The
purpose of the proposed reguiations is to establish polictes,
procedures and requirements governing the provision of
services to blind and visually impaired persons in the
areas of Rehabilitation Teaching, Independent Living and
Intake and Social Services, and Library Services for the
Blind and Physically Handicapped.

Statutory Authority: §§ 63.1-78 and 63.1-79 of the Code of
Virginia.

Written comments may be submitted until March 31, 1987.

Contact: David H. Kennedy, Assistant Program Director,
Virginia Department for the Visually Handicapped, 397
Azalea Avenue, Richmond, Va. 23227, telephone (804)
264-3140

STATE WATER CONTROIL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Water Control
Board intends to consider promulgating regulations entitled:
Regulations for the Reporting of Ground Waier
Withdrawals Greater Than 300,000 Gallons of Water Per
Month for Agricultural and Livestock Purposes in
Ground Water Management Areas. The purpose of these
regulations will be to more accurately and fully assess the
withdrawal of ground water in Ground Water Management
Areas.

Statutory Authority: § 62.1-44.87 of the Code of Virginia.

Written comments may be submitted until February 20,
1987.

Contact: Gerard Seeley, Jr., Ground Water Program
Manager, Virginia Water Control Board, 2111 N. Hamilton
St., Richmond, Va. 23230, telephone (804) 257-6306

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Water Control
Board intends to consider amending regulations entitled:
Rules of the Board and Standards for Water Wells, The
purpose of amending the regulations is to (i) delete well
standards that will be required as part of § 32.1-176.5
(State Health Department’s Well Construction Permit
Program); (ii) add agriculture/livestock ground waler
withdrawal requirements; and (iii) amend and clairify the
existing regulations,

Statutory Authority: § 62.1-44.92 of the Code of Virginia.

Wwritten comments may be submitted until February 20,
1987.

Contact: Russell P. Ellison, III, UST Project Manager,
Virginia Water Control Board, 2111 N. Hamilton St,
Richmond, Va, 23230, telephone (804) 257-6350

GENERAL NOTICES

NOTICE TO THE PUBLIC

DEPARTMENT OF WASTE MANAGEMENT

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia (Administrative Process Act) that the
Virginia Waste Management Board intends to amend the
regulations entitled: Virginia Hazardous Waste
Management Regulations.

The proposed Amendment 8 to these regulations includes
changes to the U.S. Environmental Protection Agency's
regulations on solid and hazardous waste management.
These new provisions enacted by U.S. EPA during 1985-86,
require that changes be made to existing, April 1, 1985,
state regulations. These proposed changes maintain
consistency with the federal program, as required.

Written comments on proposed Amendment & can be
submitted until 5 p.m., Tuesday, February 10, 1987, to Dr.
Wladimir Gulevich, Director, Bureau of Hazardous Waste
Management, Virginia Depariment of Waste Management,
James Monroe Building, 11th Floor, 101 North 14th Street,
Richmond, Virginia 23219.

Free copies of these initial draft materials are available
from the Information Officer.
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Contact: Cheryl Cashman, Information Officer, Virginia
Department of Waste Management, James Monroe Bldg.,
11th Floor, 101 N. 14th St, Richmond, Va. 23219,
telephone (804) 225-2667 or the Hazardous Waste Hotline
1-800-552-2075

* k ¥ ¥k X ¥ X ¥

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia (Administrative Process Act) that the
Virginia Waste Management Board intends to amend the
Regulations entitled: Virginia Hazardous Waste
Management Regulations.

The proposed Amendment 9 to these regulations includes
changes proposed by the U.S. Environmental Protection
Agency on performance-based siandards which cover
hazardous waste management technologies not addressed
by existing regulations, This proposed initial draft would
amend the Virginia regulations of April 1, 1986.

Written comment on proposed Amendment 9 may be
submitted until 5 p.m., February 10, 1987, to Dr. Wladimir
Guievich, Director, Bureau of Hazardous Wasie
Management, Virginia Department of Waste Management,
James Monroe Building, 11th Floor, 101 North 14th Street,
Richmond, Virginia 23219.

Free copies of these initial draft materials are available
from the Information Officer,

Contact: Cheryl Cashman, Inforrnation Officer, Virginia
Department of Waste Management, James Monroe
Building, 11th Floor, 101 N. 14th St., Richmond, Va. 23219,
telephone (804) 225-2667 or Hazardous Waste Hotline
1-800-552-2075.

NOTICES TO STATE AGENRCIES

RE: Forms for filing material on dateé for publication in
the Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Repgister of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Ann M, Brown, Assistant Registrar of Regulations,
Virginia Code Commission, P.0Q. Box 3-AG, Richmond, Va.
23208, telephone (804) 786-3591

FORMS:

PROPOSED (Transmittal Sheet) - RRO1

FINAL (Transmittal Sheet) - RR02

NOTICE OF MEETING - RR03

NOTICE OF INTENDED REGULATORY ACTION
RRO4

NOTICE OF COMMENT PERIOD - RR05

AGENCY RESPONSE TO LEGISLATIVE
OR GUBERNATORIAL OBJECTIONS - RR06

ERRATA
DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES
Title of Regulation: VR 115-04-14, Rules and Regulations
for Enforcement of the Virginia Pest Law - Cotton
Bollweevil Quarantine,
Issue VAR 3.6, pp. 512-513, December 22, 1986
The corrections to the final regulation are as follows:
Page 512, column 2 in the definition of “limited permit”:
the word “process” should be “processing”

Page 513, section 4.A.3, column 2:

the word “grown” should be “grow”

MARINE RESOURCES COMMISSION
Title of Regulation: VR 450-01-8605. Opening of John East
Turn and Poynter Rocks and Closing Beaseley Bay Rock
and Deep Creek Channel, Buoy No. 7.
Issue VAR 3:7, p. 645, January 5, 1987
The correction to the final regulation is as follows:

Page 645, column 2, section 2, the word “Shore”

omitted. It should read:

was

“Seaside of Eastern Shore”

DEPARTMENT OF MOTOR VEHICLES
Title of Regulation: VR 485-30-8601. Regulations Governing
Grants to be Made Pursuant to the Virginia Alcohol Fuel
Production Incentive Program Fund.
VAR 3:6, p. 523, December 22, 1986
The correction to the final regulation is as follows:

Page 523, column 2, example 2, line 10, the number 3.5
was left out, It should read:

“..(assuming that the 45 million limit for Class I
plants would not be exceeded and subject to each
Class I plant’s 3.5 miliion galion limitation)...”
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.;.

Symbols Key
Indicates entries since last publication of the Virginia Register
Location accessible to handicapped
= Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the {filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Alsp, all
meetings are subject to cancelflation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530. '

VIRGINIA CODE COMMISSION

EXECUTIVE

STATE AIR POLLUTION CONTROL BOARD
Februvary 2, 1987 - 9 am. — Open Meeting
i April 6, 1987 - 9 a.m. — Open Meeting
Location to be announced.
A general meeting of the board.
Contact: Dick Stone, State Air Pollution Control Board,

P.O. Box 10089, Richmond, Va. 23240, telephone (804)
786-5478

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD
February 3, 1987 - 8:30 am. ~ Open Meeting

February 17, 1987 - %:30 a.m. — Open Meeting

2901 Hermitage Road, Richmond, Virginia. &

A meeting to receive and discuss reports on activities

from staff members. Other matters not yet
determined.
Contact: Robert N. Swinson, 2501 Hermitage Rd.,

Richmond, Va. 23220, telephone (804) 257-0617

STATE BOARD OF ARCHITECTS, PROFESSSIONAL
ENGINEERS, LAND SURVEYORS AND CERTIFIED
LANDSCAPE ARCHITECTS

1t February 10, 1887 - 19 a.m. — Open Meeting
Chesapeake Circuit Court, Courtroom 3, 300 Cedar Road,
Chesapeake, Virginia.

The board will meet to conduct a formal
administrative hearing: State Board of Architects,
Profesgsional Engineers, Land Surveyors and Certified
Landscape Architects v. Leigh Lohman, Jr.,
Professional Engineer.

Contact: Sylvia W. Bryant, Hearing Coordinator,
Department of Commerce, 3600 W. Broad St., Richmond,
Va, 23230, telephone (804) 2578524

VIRGINIA AUCTIONEERS BOARD

February 3, 1987 - 10 a.m. ~ Open Meeting
Roanoke City Circuit Court, 315 West Church Avenue,
Roanoke, Virginia

The board will meet to conduct a formal
administrative hearing: Virginia Auctioneers Board v.
Earl Frith

Contact: Sylvia W. Bryant, Hearings Coordinator,
Department of Commerce, 3600 W, Broad 5t., Richmond,
Va. 23230, telephone (804) 257-8524

VIRGINIA AVIATION BOARD

t February 16, 1987 - 10 a.m. — Open Meeting
Best Western Airport Inn, 5700 Willlamsburg Road,
Richmond, Virginia. &

A meeting to discuss aviation matters.
Contact: Kenneth A. Rowe, Director, Department of

Aviation, 4508 S. Laburnum Ave, P.0O. Box 7716,
Richmond, Va. 23231, telephone (804) 785-6284
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VIRGINIA CATTLE INDUSTRY BOARD

1 February 11, 1987 - 2 p.m. — Open Meeting
The Homestead, Hot Springs, Virginia. &

A meeting to (i) review 1986-87 projects in progress
and (ii) review 1987-88 project requests.

Contact: Reggie Reynolds, Secretary, P.0. Box
Daleville, Va. 24083-0176, telephone (703) 992-1992

176,

GOVERNOR’S ADVISORY BOARD ON CHILD ABUSE
AND NEGLECT

+ March 6, 1987 - 10 a.m, — Open Meeting
Koger Executive Center, Koger Building, Conference Room,
8007 Discovery Drive, Richmond, Virginia, &l

A regularly sclieditled guarterly meeting.

A

Contact: Ray Sirry, Director, 8007 Discovery Dr,
Ricbhmend, Va. 23229-8699, telephone (804) 281-9081

INTERDEPARTMENTAL LICENSURE AND
CERTIFICATION OF CHILDREN'S RESIDENTIAL
FACILITIES

Coordinating Committee
t February 13, 1987 - 8 am. — Open Meeting

Department of Social Services, Biair Building,
Discovery Drive, Richmond, Virginia, &

8007

A meeting to consider (i) Annual Administrative Plan;
(ii) Report on High Risk Children; and (iii) Report on
Older Children in Foster Care,

Contact: John J. Allen, Jr., Office of the Coordinator, 8007
Discovery Dr., Richmond, Va. 23229-8699, telephone (804)
281-3025

COMMONWEALTH TRANSPORTATION BOARD

February 19, 1987 - 10 a.m. — Open Meeting

Department of Transportation Building, Board Room, 3rd
Flioor, 1401 East Broad Street, Richmend, Virginia, E
(Interpreter for deaf provided if requested)

A monthly meeting to vofe on proposals presented
regarding bids, permits, additions and deletions to the
highway system, and any other matters requiring
board approval.

Contact: Albert W. Coates, Jr., Assistant Commissioner,

Department of Transportation, 1461 E. Broad St,
Richmond, Va, 23219, telephone (894) 786-9950

DEPARTMENT OF CONSERVATION AND HISTORIC
RESOURCES

Division of Historic Landmarks
State Review Board

t February 17, 1987 - 10 a.m. — Open Meeting
221 Governor Sireet, Richmond, Virginia

A meeting to consider the addition of the following
properties to the Virginia Landmarks Register and
their nomination to the National! Register of Historic
Places: '

Bell House, Colonial Beach, Westmoreland County;
Buckshoal Farm, Halifax County;

Bull Thistle Cave Archaeological Site, Tazewell County;
Croakers Landing Archaeological Site, James City
County;

Dykeland, Amelia County;

Rapidan Historic District, Orange and Culpeper
Counties;

Roanoke County Courthouse, Salem;

Rocklands, Loudoun County;

Virginia Manor, Rockbridge County.

Contact:
Governor
786-3143

Margaret T. Peters,
St

221
(804}

Information Officer,
Richmond, Va. 23219, telephone

Upper James River Advisory Board

t February 4, 1987 - 11:30 a.m. — Open Meeting
Sunny Brook Inn, Hollins, Virginia

A quarterly business meeting of the Upper James
River Advisory Board to discuss matters pertaining to
that section of the Scenic River.
Contact: Richard Gibbons, Virginia Division of Parks and
Recreation, 1201 Washington Bldg., Richmond, Va. 23219,
telephone (B(04) 786-4132
Virginia Historic Landmarks Board

t February 17, 1987 - 2 p.m. -~ Open Meeting
221 Governor Street, Richmond, Virginia

A general business meeting.

221
(804)

Centact: Margaret T, Peters, Information Officer,
Governor St, Richmond, Va. 23219, telephone
786-3143
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BOARD OF CORRECTIONS

February 11, 1987 - 10 a.m. — Open Meeting
March 11, 1987 - 10 a.m. — Open Meeting
Department of Corrections, 4615 West
Richmond, Virginia. &

Broad Street,

A regular monthly meeting to consider such matters
as may be presented to the Board of Corrections.

Contact: Vivian Toler, Secretary to the Board, 4615 W.
Broad St, P.0. Box 26963, Richmond, Va. 23261, telephene
(804) 257-6274

CRIMINAL JUSTICE SERVICES BOARD

April 1, 1987 - 9 a.m. — Public Hearing
General Assembly Building, Heuse Room C, Capitol Square,
Richmond, Virginia. & :

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Criminal Justice
Services Board intends to amend regulations entitled:
VR 248-01-11. Rules Relating to Compulsory
Minimum Training Standards for Nencustodial
Employees of the Department of Corrections. The
above regulation amends existing training standards
for noncustodial employees of the Department of
Corrections,

Statutory Authority: § 9-170 of the Code of Virginia.

Written comments may be submitted until March 19, 1887,
to L. T. Eckenrode, Department of Criminal Justice
Services, 805 East Broad Street, Richmond, Virginia 23219.

Contact: Jay Malcan, Executive Assistant, Department of
Criminal Justice Services, 805 E. Broad St., Richmend, Va,
23219, telephone 786-4000

A ok ¥ 4 ok K k¥

April &, 1987 - 8 a.m. — Public Hearing
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia. &

Notice is hereby given in accordance with § 9-16.14:7.1
of the Code of Virginia that the Criminal JFustice
Services Board intends to amend regulations entitled:

VR 240-01-4, Rules Relating to Compulsory Minimum
Training Standards for Jailers or Custodial
Officers/Courthouse and Courtroom Security
Officers/Deputy Sheriffs Designated to Serve
Process. The regulations amend existing training
standards for the above Officers and Deputy Sherifis.

Statutory Authority: § 9-170 of the Code of Virginia.

Written comments may be submitted until March 19, 1987,

to L. T. Eckenrode, Department of Criminal Justice
Services, 805 East Broad Street, Richmond, Virginia 23219

Contact: Jay Malcan, Executive Assistant, Department of
Criminal Justice Services, 805 E. Broad St, Richmond, Va.
23219, telephone (804) 786-4000

STATE BOARD OF EDUCATION

1 Febrvary 28, 1987 - & a.m. — Open Meeting

t Febrvary 27, 1987 - 9 a.m. - Open Meeting

t March 19, 1987 - 9 a.m. — Open Meeting

1 March 26, 1987 - 9 a.m. — Open Meeting

+ April 22, 1987 - 9 am. — Open Meeting

+ April 23, 1987 - 9 a.m. -~ Open Meeting

+ April 24, 1987 - 9 am. — Open Meeting

James Monroe Building, 1st Floor, Conference Rooms ¢
and D, 101 North 14th Street, Richmond, Virginia. &

The State Board of Education will hold its regularly
monthly meeting. Business will be conducted according
to itemg listed on the agenda. The agenda is available
upon request. The public is reminded that the Board
of Vocational Education may convene, if required.

Contact: Margaret N. Roberts, James Monroe Bidg., 25th
Fioor, 101 N, 14th St, Richmond, Va. 23219, telephone
(804) 225-2540

VIRGINIA FARMERS MARKET BOARD

February 24, 1987 - 930 a.m. — Open Meeting
Washington Building, 2nd Floor, Board Room, 1100 Bank
Street, Richmond, Virginia

A regular business meeting to discuss Farmers' Market
propesals.

Contact: R. Duke Burruss, Washington Bldg, Room 701,
1100 Bank St., Richmond, Va. 23219, telephone (8(04)
786-3549

DEPARTMENT OF FORESTRY

1 February 27, 1987 - 10 a.m. — Public Hearing
Region Office, 2229 East Nine Mile Road,
Virginia. &

Sandston,

A public hearing to receive verbal or written comment
on proposed guidelines for public participation in the
development and review of any regulations propesed
by the Department of Forestry,

Contact: Harold L. Olinger, Department of Forestry, P.O.
Box 3758, Charlottesville, Va, 22903-0758, telephone (804)
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977-6555

Reforestation of Timberlands Beard

T March 3, 1987 - 10 a.m. — Open Meeting

Department of Forestry, 503 East Nine Mile Road,

Sandston, Virginia.
Semi-annual meeting of the board

accomplishments and budget.

to review

Contact: James D. Starr, Department of Forestry, P.O. Box
3758, Chariecttegville, Va. 22903-0758, telephone (804)
8977-6555

DEPARTMENT OF GENERAL SERVICES

Art and Architectural Review Board

February 6, 1987 - 10 a.m. — Open Meeting

+ March 6, 1987 - 10 a.m. — Open Meeting

Virginia Museum of Fine Arts, Main Conference Room,
Boulevard and Grove Avenue, Richmoad, Virginia. &

The board will advise the director of the Department
of General Services and the Governor on architecture
of state facilities to be constructed and works of art to
be accepted or acquired by the Commonwealth.

Contact: M. Stanley Krause, AIA, AICP, Rancorn, Wildman
& Krause, Architects and City Planning Consultants, P.O.
Box 1817, Newport News, Va. 23601, telephone (804)
867-8030 .

State Insurance Advisory Beard

t+ March 20, 1987 - %:30 a.m. — Open Meeting

Department of General Services, 9th Street Office Building,
Conference Room of the Director of the Department of
General Services, Room 209, Richmond, Virginia. &

A quarteriy meeting of the State Insurance Advisory
Board.

Contact: Charles F. Scoft, Depariment of General Services,
Division of Risk Management, $th Floor, 805 E. Broad St.,
Richmond, Va. 23219, telephone (804) 225-4619

VIRGINIA STATE BOARD OF GEOLOGY

February 17, 1987 - 9 am. — Open Meeting
Department of Commerce, Travelers Building, 5th Floor,
3600 West Broad Street, Richmond, Virginia. El

A meeting to (i) approve minutes of the January 13,

1987, meeting; (ii} develop examinations; and (iii)
discuss regulatory review.
Contact: Joan [.. White, Assistant Director, Geology,

Depariment of Commerce, 5th Floor, Room 507, 3600 W,
Broad St., Richmond, Va. 23230, telephone (804) 257-8555

DEPARTMENT OF HEALTH (BOARD OF)

February 9, 1987 - 7 p.m. -~ Public Hearing
Washington County Public Library, Auditorinm, Valley and
Oak Streets, Abingdon, Virginia

February 16, 1987 - 7 p.m. — Public Hearing
Walnut Hill Elementary School, Auditorium,
Boulevard, Petersburg, Virginia

300 South

February 12, 1887 - 7 p.m. — Public Hearing
Henrico Government Center, Henrico County Board Room,
Parham and Hungary Spring Roads, Richmond, Virginia

February 17, 1987 - 7 p.m. — Public Hearing
Harrisonburg Election Commission, 89 West Bruce Street,
Harrisonburg, Virginia

February 18, 1987 - 7 p.m. — Public Hearing
Warren/Green Building, Meeting Room, 10 Hotel Street,
Warrenton, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Health
intends to amend regulations entitled: VR 355-34-02.
Sewage Handling and Dispesal Regulations. The
Sewage Handling and Disposal Regulations specific
criteria by which sewage is handled and disposed of
in a safe and sanitary manner.

Written comments may be submiited until February B8,
1986.

Contact: Robert W. Hicks, Director, Division of Sanifatian
Services, James Madison Bldg., Room 522, 109 Gevernor
§t., Richmond, Va. 23219, telephone (804) 786-35569

* ¥ & ¥ * % % %

February 24, 1987 - 10 a.m. — Public Hearing
James Madison Building, Main Floor Auditorium,
Governor Street, Richmond, Virginia. &

109

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of Health
intends {o amend regulations entitled: VR 355-01-5.
Virginia Voluntary Formulary (July 1987 Revision}. A
list of drugs of accepted therapeutic value, commonly
prescribed and available from more than cne source
of supply.
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Statutory Authority: §§ 32.1-12 and 32.1-79 et seq. of the
Code of Virginia.

Written comments may be submitted until February 24,
1987.

Contact: James K. Thomson, Director, Bureau of
Pharmacy Services, Department of Health, James Madison
Bldg., 109 Governor St, Richmond, Va. 23219, teiephone
(804) 786-4326

Commission on Medical Care Facilities

t Febraary 18, 1987 - 18 a.m. — Open Meeting

t March 9, 1987 - 16 a.m. — Open Meeting

t April 13, 1987 - 10 a.m. — Open Meeting

James Monroe Building, Conference Room B, 101 North
14th Sireet, Richmond, Virginia.

By Executive Order Thirty-One (86) Governor Baliles
created an Advisory Commission with two
responsibilities: (i) to examine the effectiveness of the
Certificate of Public Need Program in controlling
medical care costs while making good quality,
accessible health care available to all Virginians; and
(ii) 1f this examination demonstrates that the
Commonwealth’s existing health planning process no
longer effectively meets these objectives, the
commission shall assess alternatives and recommend
revisions to the existing Certificate of Public Need
Process.

Contact: E, George Stone, State Health Department, James
Madison Bldg., Room 1010, 109 Governor St., Richinond,
Va. 23219, telephone (804) 786-6970

VIRGINIA STATEWIDE HEALTH COORDINATING
COUNCIL

Februvary 23, 1987 - 1 p.m. — Public Hearing
James Madison Building, Main Floor Conference Room,
109 Governor Street, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Statewide
Health Coordinating Council intends to adopt
regulations entitied: VR 368-01-03. Stamdards for
Evaluating Certificate of Public Need Applications te
Establish or Expand Nursing Home Services.
(Amends portions of the Virginia State Health Plan;
supersedes the nursing home bed need projection
methodology currently published in the Siate Medical
Facilities Plan,) These regulations specify the method
by which nursing home bed need shall be computed
and specifies other standards for evaluating Certificate
of Public Need Applications.

Statutory Authority: § 32.1-120 of the Code of Virginia.

Written comments may be submitted until February 23,
1987,

Contact; John P. English, Health Planning Consultant,
Madison Bldg., Room 1010, 109 Governor St, Richmond,
Va. 23219, telephone (804) 786-4766

~ STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

t February 4, 1887 - 9 a.m. — Open Meeting
James Monroe Building, 9th Floor, 101 North 14th Street,
Richmond, Virginia, &

A monthly council
available on request.

meeting. The agenda will be

Centact: Grace 1. Lessner, 101 N, 14th St, Richmond, Va.
23219, telephone (804) 225-2638

March 13, 1987 10 a.m. — Public Hearing
James Monroe Building, Conferemce Room C, 101 North
14th Street, Richmond, Virginia, @

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Council of
Higher Education for Virginia intends to adopt and
repeal regulations entitled: VR 330-02-§1. Regulations
Governing the Approval of Certain Institutions to
Confer Degrees, Diplomas, and Certificates. This
regulation states process and conditions for approval
of private in-state institutions to offer credit instruction
and to award deprees, diplomas, and certificates in
Virginia,

Statutory Authority: § 23-268 of the Code of Virginia.
Written comments may be submitted until March §, 1987,

Contact: Dr. John Molnar, Institutional Approval
Coordinator, SCHEV, 101 N. 14th §t., Richmond, Va. 23219,
telephone (804) 225-2634

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

Amusement Device Technical Advisery Commitiee

February 12, 1987 - 8:30 a.m, — Open Meeting

February 26, 1387 - 8:30 a.m. — Qpen Meeting

4th Street Office Building, Tth Floor Conference Room, 205
North 4th Street, Richmond, Virginia.

A meeting to develop recommended regulations
pertaining to the construction, maintenance, operation
and inspection of amusement devices for consideration
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by the Board of Housing and Community Development.

Division of Building Regulatory Services

t April 13, 1987 - 1¢ a.m. — Open Meeting
Prince Wiliiam County Board of Supervisors’ Chambers, 1
County Complex Court, Prince William, Virginia.

+ April 14, 1987 - 10 a.m. — Open Meeting
Buena Vista Circuit Court Room, City Hall, 2039 Sycamore
Street, Buena Vista, Virginia.

t April 15, 1987 - 16 a.m. — Open Meeting
Smyth County Court House, Board of Supervisors’' Room,
Main Street, Marion, Virginia.

¥ April 16, 1987 - 186 a.m. — Open Meeting
Human Services Building, Auditorium, 5249 Olde Town
Road (Route 658), James City County, Virginia,

A meefing to solicit public input for amendments to
the 1984 Editions of the Uniform Statewide Buiiding
Code, Volumes I and II; Public Building Safety
Regulations; Industrialized Building and Mobile Home
Safety Regulations; LP Gas Regulations; and the
Tradesmen Certification Standards; and for
promulgating the Amusement Device Regulations and
the Statewide Fire Prevention Code.

- Contact: Jack A. Procior, CPCA, Deputy Director, Division
of Building Regulatory Services, Department of Housing
and Community Development, 205 N. 4th St, Richmeond,
Va, 23219-1747, telephone (804) 786-4751

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

t February 13, 1987 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Housing
Development Authority intends to adopt regulations
entitled: VR 4068-02-0611. Procedures, Instructions and
Guidelines for Allocation of Low-Income Housing
Tax Credits. The regulations provide for the allocation
by the authority of low-income heusing tax credits to
owners of residential rental projects pursuant to § 42
of the Internal Revenue Code of 1986, as amended.

STATEMENT

Purpose: To establish procedures, insiructions and
guidelines for the allocation of low-income housing tax
credits to owners of residential rental projects in
accordance with § 42 of the Internal Revenue Code of
1986, as amended.

Basis: Rule 103 of the Rules and Regulations of the

authority adopted pursuant to § 36-55.30.3 of the Code of
Virginia.

Subject, Substance and Issues: Section 42 of the Internal
Revenue Code of 1986, as amended, provides for credits to
owners of residential rental projects which may be
allocated in any calendar year for low-income housing
units within the Commonwealth. The authority has been
designated as the Commonwealth's housing credit agency
for the purpose of allocating low-income housing tax
credits within such annual Jimitation. The proposed
procedures, instructions and guidelines establish the
procedures and requirements for the solicitation,
submission, review, and selection of applications for
low-income housing tax credits and for the set-aside and
allocation of such credits.

Impact; The authority expects that under the proposed
regulations low-income housing tax credits in the
approximate amount of $7,132,500 will be available each
year for approximately 2000 to 4000 low-income housing
units. The authority does noi expect that any significant
costs will be incurred for the implementation of and
compliance with the proposed regulations.

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Written comments may be submitied until February 13,
1987.

Contact: Judson McKellar, General Counsel, 13 South 13th
St., Richmond, Va. 23218, telephone (804) 782-1986

¥ ok F k¥ ¥ % ¥ ¥

+ February 17, 1987 - ¢ a.m. — Open Meeting
13 South 13th Street, Richmond, Virginia.

This will be the regular monthly meeting of the Board
of Commissioners of the Virginia Housing Development
Authority. The Board of Commissioners will review
and, if appropriate, approve the minutes from the
prior monthly meeting; will consider for approval and
ratification mortgage loan commitments under its
various programs; will review the authority’'s
operations for the prior month;, will consider and, if
appropriate, approve the Procedures, Instructions and
Guidelines for Aliocation of Low Income Housing Tax
Credits; and will consider such other matters and take
such other actions as they may deem appropriate. The
planned agenda of the meeting wiil be avaiiabie at the
offices of the authority one week prior to the date of
the meeting.

Contact: Judson McKellar, Jr.,, General Counsel, 13 South
13th St., Richmond, Va. 23219, telephone (804) 782-1986
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DEPARTMENT OF LABOR AND INDUSTRY

February 2, 1987 - 7 p.m. — Public Hearing
Woodbridge Senior High School, 3001 Old Bridge Road,
Woodbridge, Virginia

February 3, 1987 - 7 p.m. — Public Hearing
J. Sargeant Reynolds Community College, The Auditorium,
1st Floor, 700 East Jackson Street, Richmond, Virginia

February 4, 1987 - 8 p.m. — Public Hearing
0Oid Dominion University, Chandler Hall, Norfolk, Virginia

February 5, 1987 - 7 p.m. — Public Hearing
Department of Transportation, 731 Harrison Avenue,
Salem, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Labor
and Industry intends to adopt regulations entitled: VR
425-02-12. Virginia Confined Space Standard 1910.146.
This standard proposes to regulate entry into and
work in confined spaces in Virginia general indusiry
and Virginia construction industry.

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

Written comments may be submifted until January 31,
1987, to Commissioner Carol Amato, Department of Labor
and Industry, P.O. Box 12064, Richmond, Virginia 23241.

Contact: Jay Withrow, Technical Services Director,
Department of Labor and Industry-VOSH, 205 N. 4th St,
Richmond, Va. 23241, telephone (804) 786-8011

* k & ¥ ¥ % ¥ ¥

February 2, 1986 - 1 p.m. — Public Hearing
War Memorial Building, Lord Fairfax Reoom, Winchester,
Virginia

February 3, 1986 - 2 p.m. — Public Hearing
Southside Community College, John H. Daniel Campus,
Room 55, Keysville, Virginia

February 4, 1986 - 3 p.m. — Public Hearing
Eastern Shore Community College, Lecture Hall, Route 13,
Melfa, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Labor
and Industry intends to adopt regulations entitled: VR
425-02-13. Virginia Field Sanitation Standard 1928.110.
This standard proposes to regulate sanitation
requirements for Virginia Agriculiural Hand-Labor
Operations.

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

Written comments may be submiited until January 31,
1987, to Commissioner Carel Amato, Department of Labor

and Industry, P.O. Box 12064, Richmond, Virginia 23241.

Contact: Jay Withrow, Technical Services Director,
Department of Labor and Industry, 205 N. 4th St
Richmond, Va. 23241, telephone (804) 786-8011

* x ok % X %k K X

t April 13, 1987 - 7 p.m. — Public Hearing
Pulaski Armory, 140 First Street, Pulaski, Virginia

t April 14, 1987 - 7 p.m. ~ Public Hearing
Central Virginia Community College, Amherst Classroom
Building, Room 2123, Lynchburg, Virginia

t April 15, 1987 - 7 p.m. — Public Hearing
Gar-Field Senior High School, Auditorium,
Smoketown Road, Dale City, Virginia

14000

i April 16, 1987 - 7 p.m. — Public Hearing

Christopher Newport College, Administration Building, John
Anderson Auditorium, Room A-105, 5¢ Shoe Lane, Newport
News, Virginia

t April 20, 1987 - 7 p.m. — Public Hearing
State Capitol, House Room 4, 9th and Grace Streets,
Richmond, Virginia. [&

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia
Apprenticeship Council intends to adopt regulations
entitled: VR 425-01-27. Regulations Governing the
Administration of Apprenticeship Program in the
Commonwealth of Virginia, Bienniel Program
Sponsor Evaluation (XI). The proposed program
sponsor evaluation procedure is intended to improve
the quality control capabilities of the Virginia
Apprenticeship Council! and the Division of
Apprenticeship Training by establishing an evaluation
system which will provide sufficient program
information to recognize outstanding programs and to
aid in the identification and correction of deficiencies
in sponsors’ apprenticeship programs.

STATEMENT

Basis: The Virginia Apprenticeship Council is authorized
under § 40.1-118(1) of the Code of Virginia to “determine
standards for apprenticeship agreement...” Section
40.1-118(9) of the Code of Virginia further provides that
the council may “initiate deregistration proceedings when
the apprenticeship program is not conducted, operated and

administered in accordance with the registered
provisions...”

Purpose: The proposed program sponsor evaluation
procedure is intended to improve the quality control

capabilities of the Virginia Apprenticeship Council and the
Division of Apprencticeship Training by establishing an
evaluation system which will provide sufficient program
information to recognize outstanding programs and to aid
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in the identification and correction of deficiencies in
sponsors’ apprenticeship programs.

Impact: The proposed program sponsor evaluation
procedure will ultimately apply to all program sponsors
participating in veoluntary apprenticeship training
(approximately 2,000 employers). However, because this
regulation only establishes a framework for the evaluation
procedure, there will be no immediate impact from this
regulation, However, the Virginia Apprenticeship Council
intends to develop and promulgate at a later date the
criteria and procedures necessary to implement this
evaluation system.

The projected costs for implementation and compliance
cannot be estimated until the Virginia Apprenticeship
Council develops the criteria and procedures needed to
implement the program sponsor evaiuation procedure.

Statutory Authority: § 40.1-118 of the Code of Virginia.

Written comments may be submitted until April 1, 1887, to
Commissioner Carol A. Amato, Department of Labor and
Indusiry, P.0. Box 12064, Richmond, Virginia 23241.

Contact: Robert S§. Baumgardner, Director of
Apprenticeship, Department of Labor and Industry, P.O.
Box 12064, Richmond, Va. 23241, telephone {(804) 786-2381
or {804) 786-3075

* % ¥ % ¥ ¥ Xk %

t April 13, 1887 - 7 p.m. —~ Public Hearing
Pulaski Armory, 140 First Street, NW, Pulaski, Vlrgmla

+ April 14, 1987 - 7 p.m. — Public Hearing
Central Virginia Community College, Amherst Classroom
Building, Room 2123, Lynchburg, Virginia

t April 15, 1987 - 7 p.m. — Public Hearing
Gar-Field Senior High School, Auditorium,
Smoketown Road, Dale City, Virginia

14000

1 April 16, 1987 - 7 p.m. — Public Hearing

Christopher Newport College, Administration Building, John
Anderson Auditorium, Room A-105, 50 Shoe Lane, Newport
News, Virginia

1 April 20, 1987 - 7 p.m. — Public Hearing
State Capitol, House Room 4, 9%th and Grace Streets,
Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia
Apprenticeship Council intends to amend regulations
entitled: VR 425-61-28. Regulations Governing the
Administration of Apprenticeship Programs in the

Commonwealth of Virginia, Standards of
Apprenticeship Programs: Numerie Ratio of
Apprentices o Journeymen (IV.B.14). These

regulations propose to amend the ratio of apprentices

to journeymen from 1:3 to 1:1 in order to meet the
present and fuiure skilled manpower needs.

STATEMENT

Basis: The Virginia Apprenticeship Council is authorized
under § 40.1-118()) of the Code of Virginia to “determine
standards for apprentice agreements..”

Purpogse: To amend the minimum numeric ratio of
apprentices to journeymen from 1:3 to 1:1 in order to
meet the present and future skilled manpower needs of
the Commonwealth by providing additional opportunities
for qualified apprentices to receive training. This
amendment will also eliminate the paperwork and expense
associated with “emergency ratio” requests as well as
ensure that all program sponsors are treated in the same
way, regardless of their participation in collective
bargaining agreements.

Impact: Participation in apprenticeship training in the
Commonwealth of Virginia is strictly voluntary. The
proposed amendment of the numeric ratio of apprentices
to journeymen has the potential to effect all present
(approximately 2,000) and future program Sponsors.
Specifically, this amendment, which is deregulatory, will
lower the minimum number of journeymen that a firm
must employ in order to be eligible to participate in
apprenticeship training. The amendment (1:1) establishes a
lower minimum numeric ratio; firms that desire to frain
under the current 1:3 ratic (or higher) may continue to do
80,

This proposed amendment would also eliminate the costly
expense associated with the current requirement that
sponsors not covered by a collective bargaining agreement
must petition the Apprenticeship Council for approval of
emergency ratios lower than the currently required 1:3
ratio.

The proposed amendment of the minimum numeric ratio
of apprentices to journeymen would not cost regulated
entities anything for implementation and compliance. In
fact, this proposal would save program sponsors the time
and money associated with emergency ratio requests and
renewal requests.

Statutory Authority: § 40.1-118 of the Code of Virginia.

Written comments may be submitied until April 1, 1987, to
Commissioner Carol Amato, Department of Labor and
Industry, P.O. Box 12064, Richmond, Virginia 23241,

Contact: Robert S. Baumgardner, Director of
Apprenticeship, Department of Labor and Industry, P.O.
Box 12064, Richmond, Va. 23214, telephone (804) 786-2381
or (804) 786-3075
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COMMISSION ON LOCAL GOVERNMENT

March 24, 1987 - 11 a.m. — Open Meeting
Town of Lebanon - Russell County (site to be determined)

Oral presentations regarding the Town of Lebanon’s
annexation action.

March 24, 1987 - 7:30 p.m. — Public Hearing
Town of Lebanon - Russell County (site to be determined)

Public hearing regarding
annexation action.

the Town of Lebanon's

March 25, 1987 - 9 a.m. - Open Meeting
Town of Lebanon - Russell County (site to be determined)

Oral presentations regarding the Town of Lebanon's
annexation action. (Continuation of oral presentations
by the Town of Lebanon if needed)

Comtact: Barbara Bingham, Ninth Street Office Bldg., Room
901, Richmond, Va. 23219, telephone (804) 786-6508

MARINE RESOURCES COMMISSION

February 3, 1987 - 8:30 a.m — Open Meeting
Newport News City Council Chamber, 2400 Washingion
Avenue, Newport News, Virginia -

The Marine Resources Commission will meet to hear
and decide cases on fishing licensing; oyster ground
leasing; environmental permits in wetlands,
bottomlands, coastal sand dunes, and beaches. It will
also hear and decide appeals made on local wetlands
board decisions.

Fishery management and conservation measures are
discussed by the commission. The commission is
empowered to exercise general regulatory power
within 15 days and is empowered to take specialized
marine life harvesting and conservation measures
within 5 days.

Contact: Virginia S. Chappell, Secretary to the Commission,
Marine Resources Commission, P.0. Box 756, Newport
News, Va. 23607, telephone (804) 247-2208

BOARD OF MEDICAL ASSISTANCE SERVICES

T April 3, 1987 - Written comments may be submitted uatil
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: VR 460-03-2.6152. Definition of Home

Ownership. This regulation amends the State Plan for
Medical Assistance and establishes the definition of
home ownership {contiguous property) to be used in
determining eligibility for Medicaid.

STATEMENT

Bagis and Authority: Section 32.1-325 (A) of the Code of
Virginia gives the State Board of Medical Assistance
Services the authority to prepare and amend the State
Plan for Medical Assistance subject to the approval of the
Governer. The Code at § 95-6.14:9 gives the Governor the
authority to approve this agency's emergency adoption of
regulations. The Governor approved the adoption of this
emergency regulation on December 24, 1986.

House Bill 473, passed by the 1985 General Assembly,
required the Board of Medical Assistance Services to
include in the State Plan a requirement that in
determining eligibility, a home shall be disregarded. A
“home” shall include the house and lot used as the
principle residence and contiguous property not exceeding
$5,000 in value. Federal regulations in 42 CFR 435.121 and
435.851 allows the Commonwealth to use eligibility criteria
which are more restrictive than those used by the
Supplemental Security Income (88I) Program. The
definition of home site property required by this legisiation
is more restrictive than that used by the SSI Program.
However, this definition is not more restrictive than the
one used by the Medicaid program in its State Plan
effective January 1, 1972,

The General Assembly also Included language in the
Appropriation Act of 1985 as follows: “The Board of Social
Services shall modify the restriction on eligibility for Aid
to Dependent Children relative to contiguous property,
consistent with Senate Bill 605/House Bill 473.”

In implementing these two chapters of the Acts of the
Assembly, the Boards of Medical Assistance Services and
Social Services adopted slightly different versions for the
definition of the term “lot.” When this was discovered, the
staff, the agency heads and respective counsel worked
together to develop a standard definition. Advice was also
sought from the Chairs of the House Appropriations
Committee and the Senate Finance Commiitee. These
actions resulted in the agreed to definition for lot: the lot
occupied by the house shall be a measure of land as
designated on a plat or survey or whatever the locality
sets as a minimum size for a building lot, whichever is
less. In localities where no minimum building lot
requirement exists, a Iot shall be a measure of land
designated on a plat or survey or one acre, whichever is
Iess.

On November 30, 1985, Governor Charies S. Robb signed
the emergency regulation in accordance with §
9-6.14:4.1C(5) to add the following definition of home
ownership to the respective regulations of the Department
of Medical Assistance Services and the Department of
Social Services.
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“The board shall include in this plan a requirement that,
in determining eligibility, a home shall be disregarded. A
home means the house and lot used as the  principal
residence and contiguous property as long as the value of
the land, exclusive of the lot occupied by the house, does
not exceed $5,000. The iot occupied by the house shall be
a measure of land as designated on a plat or survey or
whatever the locality sets as a minimum size for a
building lot, whichever i3 less. In localities where no
minimum building lot requirement exists, a lot shall be a
measure of land designated on a plat or survey or one
acre, whichever is less.

In response t{o the 1986 emergency regulation, the
Department of Social Services first published proposed
regulations, using the above specific language, in the
Virginia Register. Immediate feedback from the local
social service agencies was that the phrase “whichever is
less” would cause considerable administrative difficulty.
When the DMAS was apprised of this response, the
decision was made that the DMAS would publish its
proposed regulations without that phrase and the DSS
would modify iis proposed regulafions {o omit the
froublesome language when proceeding to the final APA
reguiatory stage.

Before the DMAS could complete its public comment
period (which began in the August 18, 1986 Virginia
Register ), further evaluation of policy impact and legal
counsel resulted in the decision to retain the language in
the earlier emergency regulation without amendment.
Consequently, the DMAS withdrew its proposed regulations.
The existing emergency regulations expired on December
31, 1986. Therefore, Governor Baliles approved
departmental issuance of another emergency regulation
effective January 1, 1987,

Impact; These proposed regulations convey the language
which were approved by the Governor and adopted by the
Department of Medical Assistance Services on December
24, 1986. The proposed regulation will not cause additional
expenditures or impact recipients. Funds necessary to
implement contiguous property coverage were included in
the 1985 Appropriation Act and continued in the 1986-88
biennial budget.

Statutory Authority: § 32.1-325 of the Code of Virginia.
Written comments may be submitted until April 3, 1987,

Other pertinent information: For a copy of the regulation,
contact Victoria P, Simmons, Department of Medical
Asgistance Services, 600 East Broad Street, Suite 1300,
Richmond, Virginia 23219, telephone (804) 786-7933.

Contact: Ann E. Cook, Director, Medical Social Services,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, Va. 23219, telephone (804)
225-4220

VIRGINIA STATE BOARD OF MEDICINE AND
VIRGINIA STATE BOARD OF NURSING
(Joint Meeting)

February 5, 1987 - $:30 a.m. — Open Meeting

Department of Health Regulatory Boards, Koger Center,
Surry Building, 1601 Rolling Hills Drive, Richmond,
Virginia. & (Interpreter for deaf provided if requested)

A joint board meeting to (i) consider matters related
fo the regulations of nurse practitioners in Virginia;
(ii) review comments on existing regulations; and (iii)
develop proposed regulations.

Contact: Corinne ¥, Dorsey, R.N,, Executive Director, 1601
Rolling Hills Dr., Richmond, Va. 23229, telephone (804)
786-0377

VIRGINIA STATE BOARD OF MEDICINE

Informal Conference Commitiee

February Ii, 1987 - 1 p.m. — Open Meeting
Roanoke Memorial Hospital Rehab Cenfer, Belview and
Jefferson Street, Roanoke, Virginia.

t February 25, 1987 - 1 p.m. — Open Meeting )
Department of Health Regulatory Boards, Surry Building,
2nd Floor, Conference Room 2, 1601 Rolling Hills Drive,
Richmond, Virginia. B

t February 27, 1987 - 1 p.m. — Open Meeting

Depariment of Health Regulatory Boards, Surry Building,
2nd Floor, Conference Room 1, 1601 Rolling Hills Drive,
Richmond, Virginia. B

A meeting to inquire into allegations that certain
practitioners may have viplated laws and regulations
governing the practice of medicine in Virginia. The
committee will meet in open and closed sessions
pursuant to subsection A, subdivision 6, § 2.1-344 of
the Code of Virginia, execuiive and closed meetings.

Ceontact; Eugenia K. Dorson, Regulatory Board
Administrator, Surry Bldg., 1601 Rolling Hills Dr.,
Richmond, Va. 23229-5005, telephone (804) 786-0575

STATE MENTAL HEALTH AND MENTAL
RETARDATION BOARD

+ February 25, 1887 - 1§ a.m. — Open Meeting
Western Tidewater Community Services Board, Suffolk,
Virginia. B

A regular monthly meeting.' The agenda will be
published on February 18 and may be obtained by
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calling Jane Helfrich.

Contact: Jane V. Helfrich, State Mental Health and Mental
Retardation Board Secretary, Department of Mentai Health
and Mental Retardation, P.O0. Box 1797, Richmond, Va.
23214, (804) 786-3921

VIRGINIA STATE BOARD OF NURSING

1 Februvary 13, 1887 - 10 a.m. — Open Meeting

Norfolk General Hospital, Jenkins Hall Board Room, 600
Gresham Drive, Norfolk, Virginia. & (Interpreter for deaf
provided if requested)

A formal hearing on Mary J. Shimko, RN, will be
held to inquire into allegations that certain laws and
regulations governing the practice of nursing in
Virginia may have been violated.

Informal Conference Commitiee

February 19, 1987 - 8:30 a.m. — Open Meeting

1 February 26, 1987 - 18 a.m. — Open Meeting

Department of Health Regulatory Boards, Koger Center,
Surry Building, Conference Room 2, 1601 Rolling Hills
Drive, Richmond, Virginia. & (Interpreter for deaf
provided if requested)

A meeting to inquire into allegations that certain
licensees may have violated laws and regulations
governing the practice of nursing in Virginia.

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601
Rolling Hills Dr., Richmond, Va, 23229, telephone (804)
786-0377

* ok ok % k & * Kk

+ March 23, 1987 - 1:30 p.m. — Public Hearing
Holiday Inn West, 6531 West Broad Sireet,
Virginia

Richmond,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia State Board

of Nursing intends to adopt, amend or repeal
regulations entitled: VR 495-01-1. Board of Nursing
Regulations,

STATEMENT

Purpose; The purpose of these regulations is to establish
the requirements for nursing education programs in
Virginia that prepare persons for licensure as registered or
licensed practical nurses; to regulate the licensure of
nurses, and to discharge the duties required of the board
by § 54-367.11 of the Code of Virginia in the protection of
the health, safety, and welfare of the citizens of the
Commonwealth, The proposed regulations are the result of

the comprehensive review of the existing regulations
completed in 1984 pursuant to Executive Order 52(84) of
former Governor Charles S. Robb.

Estimated Impact:

A. Regulated Entities:

1. Registered Nurses - 55,162

2. Licensed Practical Nurses - 21,810

3. Nursing Education Programs:
a. Preparing for Registered Nurse Licensure - 35
b. Preparing for Practical Nurse Licensure - 4%

B. Projected Costs to Regulated Entities: Some of the new
or modified regulations increase costs for the licensees
and nursing education programs. The impact on regulated
entities is discussed below.

1. Section 1.2.C. delegates authority to the Executive
Director of the Board of Nursing to execute notices,
orders and official documents and creates no added
impact to the regulated entities.

Section 1.3 has been modified to increase fees collected
from applicants and licensees as follows:
for

a. Section 1.3.1. increases the application fee

Registered Nurse licensure from $40 to $45.

b. Section 1.3.1. increases the application fee for Licensed
Practical Nurse licensure from $30 to $35.

C. Under existing regulations, applicants who are
unsuccessful on the licensing examination pay $30 (RN)
and $20 (LPN) for reapplication. The application fees
shown in a. and b. above will be required for
reapplication.

d. Section 1.3.3. increases the fee for biennial renewal of a
license from $14 to $28. The initial license fee of $7 has
been eliminated since the cost is covered by the
application fee.

e. Section 1.3.4. increases the fee for reinstatement of a
lapsed license from 35 to $50.

f. Section 1.3.6 increases the fee to verify a license to
another Board of Nursing from $5 to $10.

g. Sections 1,37 and 1.38 add fees for transcripts of
examination scores and appiicant/licensee records of §5
and $10 respectively.

h. Section 1.3.9 increases the returned check charge from
$10 to $15.

The increase in fees will impact the board's licensees.
Since nurses do not generally work on a fee-forservice
basis, the increase will not be transferred to consumers.
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3. In § 2.1., Establishing a Nursing Education Program,
several rules are proposed to be modified to clarify the
requirements. The changes have no financial impact on
the institution that is different from existing regulations
with the possible exemption of § 2.1.A.2. This section
requires that an institution planning a new program submit
a feasibility study. The cost of such a study will vary in
relation to the type and size of the program contemplated.
While this is a new requirement by the Board of Nursing,
it is doubtful that an institution would initiate a new
program without such a study. Other changes in the timing
and process may actually reduce the cost fo the institution.
For example, existing regulations require that faculty be
employed at specific times, and the proposed regulatiens
allow more flexibility for the institution to make this
decision.

4, Section 2.2.C1 on qualifications for faculty in nursing
education programs has been modified to require that
faculty have degrees with a major in “nursing” rather
than “preferably in nursing.” New § 2.2.C.l.g. will permit
faculty currently employed to coniinue in their present
positions regardless of the type of degree. Therefore, it is
not anticipated ihat there will be a significant financial
impact on the programs at this time. It is possible that
some programs will have to invest more for recruitment to
fill vacancies in the future.

5. Section 2.2.C.4.e provides for student evaluation of
teaching and program effectiveness and § 2.2.C5e
provides for student participation in faculty organization.
Neither is expected t¢ have substantial financial impact on
the program.

6. The addition of “age” to the requirement for an
affirmative action statement by nursing education
preograms added to § 2.2.D.1.b. has no financial impact.

7. Sections 2,2.F1, through 3., 5. and 6. establish the
requirements for curricula in nursing education programs.
Modifications can be implemented in existing courses
offered by the programs, Therefore, it is not anticipated
that there will be additional costs.

8. Sections 2.3.A. and B. provide for moniforing the
compliance of nursing education programs by the Board of
Nursing. Section 2.3.B. extends the time period between
survey visits by the board from five to eight years. This
reduces the cost to the program. Section 2.3.A. requires
the submission of an annual report from the program, a
practice currently in effect but not previously required by
regulations. No additional cost should be incurred by these
regulations.

9. Section 2.4. is an extensive revision of the existing
regulations more clearly defining the requirements which
must be met by a nursing education program that closes.
Change in financial impact to the program should be
insignificant,

10. Section 3.1.E. provides for the retention of applications

of candidaies who fail to take the licensing examination,
and poses no financial burden for the regulated entity.

11, Section 3.1.1.1. has been modified to redquire that
candidates who are taking the licensing examination in
another state must file the application for licensure by
endorsement if they wish to practice nursing in Virginia
pending the results of the examination. If the applicant
fails the licensing examination, ihe application fee for
endorsement will be forfeited.

12, Section 3.2.B establishes the requirement for an
applicant for licensure t{o submit the appropriaie
application and fee. This process is current practice and
will pose no additional cost to the applicant.

13. Existing regulations siate that applicants from other
countries may be required to take and pass the
Commission on Graduates of Foreign Nursing Schools
(CGFNS) Qualifying Examination prior to admission to the
examination for licensure. Section 3.3.B.1 will require that
applicants for licensure as registered nurses in Virginia
from other countries shall take and pass the CGFNS
Qualifying Examination. The cost to the applicant is $105.

The addition of this requirement will avoid a significant
increase in the application fee of nurses from other
countries to offset ihe cost of staff time in the review of
credentials and transcripts and reduce the correspondence
necessitated by the process in the existing regulations. The
CGFNS Qualifying Examination is administered at six sites
in the United Staies and 27 centers ouiside the United
States, The U.S. Immigration and Naturalization Service
requires a CGFNS certificate for nurses educated in other
couniries before they will be granted a nonimmigrant
occupational preference visa. The U. S. Department of
Labor requires the same before granting a labor
certificate or work permit. As a result of these
requirements, many applicants currently have met this
requirement.

14. Section 3.4.F provides that a person practicing nursing
during the time that a licepse is lapsed is subject to
prosecution. If prosecuted, the individual may have to bear
the cost of defense and, if found guilty, may have a fine
imposed. This financial impact is an avoidable cost that
will be incurred only by those who fail to renew the
license as required by statute and regulation,

C. Projected Cosis to Agency for Implementation and
Enforcement: Implementing and enforcing the new and
modified regulations will not increase the operating costs
of the board since they can bde implemented under
existing programs. Sections 1.2.C., 2.3.A. and B, and 3.3.B.1
will resuli in an actval reduction in the board’s operating
costs.

D. Source of Funds: Al funds of the Board of Nursing are
derived from fees paid by licensees and applicants for
licensure.
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Statutory Authority: § 54-367.11 of the Code of Virginia.
Written comments may be submitted until April 6, 1987.

Other pertinent information: The proposed regulations were
developed as a part of the comprehensive review of
regulations initiated by Governor Charles S. Robb.

Contact: Corinne F. Dorsey, Executive Director, Virginia
State Board of Nursing, 1601 Rolling Hills Dr., Richmond,
Va. 23229, telephone (804) 786-0377

OLD DOMINION UNIVERSITY

Board of Visitors

t February 12, 1987 - (Time to be anmounced) — Open
Meeting

Richmond Marriott,
Virginia.

500 East Broad Street, Richmond,

A regular meeting of the Board of Visitors to handle
affairs of the University. (Specific times included in
agenda distributed two weeks prior to meeting.)

Contact: Gordon A, McDougall, Office of the Board of
Visitors, Old Dominion University, Norfolk, Va. 23508,
telephone (804) 440-3072

STATE BOARD OF PHARMACY

February 12, 1887 - 9 am. — Open Meeling

Febreary 13, %87 - 9 a.m, — Open Meeting

February 14, 1387 - 9 a.m. — Open Meeting
Jefferson-Sheraton Hotel, Franklin and Adams Street,
Richmond, Virginia. &

The board will meet on the 12th to discuss routine
business and proposed regulations. A meeting of the
Pharmacy Jurisprudence Commitiee will be held on
the 13th and 14th.

T March 17, 1987 - & a.m. ~ Open Meeting

Department of Health Regulatory Boards, Koger Executive
Center, Surry Building, 1601 Roiling Hills Drive, Richmond,
Virginia, &

A board meeting concerning routine business and
regulation proposals.

T March 18, 1987 - 9 a.m. — Open Meeting

Department of Health Regulatory Boards, Koger Executive
Center, Surry Building, 1601 Rolling Hills Drive, Richmond,
Virginia. &

A regular meeting of the Pharmacy Jurisprudence

Committee.

Contaci: J. B. Carson, Executive Director, 1601 Rolling
Hills Dr., Richmond, Va. 23229, telephone (804) 786-0182

BOARD OF COMMISSIONERS TO EXAMINE PILOTS

April 15, 1987 - 10 am. — Open Meeting
Hasler and Company, 212 Tazewell Street, Norfolk, Virginia

The board will meet to conduct routine business at its
regular quarterly meeting.

Contact: David E. Dick, 3600 W. Broad St., Richmond, Va,,
23230, telephone (804) 257-8515 or William L. Taylor, 3327
Shore Dr.,, Virginia Beach, Va. 23451, telephone (804)
496-0995

VIRGINIA REAL ESTATE BQARD

Condomirium Advisory Committee

1 February 25, 1987 - 10:30 a.m. — Open Meeting
Department of Commerce, Travelers Building, 5th Floor,
Conference Room 1, 3600 West Broad Street, Richmond,
Virginia.

A meeling to review proposed revisions to the
Condominium regulations of the Real Estate Board.

Time Share Advisory Committee

t February 27, 1987 - 10:30 a.m. — Open Meeting
Department of Commerce, Travelers Building, 5th Floor,
Conference Room 1, 3600 West Broad Street, Richmond,
Virginia.

A meeting to review proposed regulation revisions to
the Time-Share regulations of the Real Estate Board.

Contact: Lucia Anna Trigiani, Property Registration
Administrator, Virginia Real Estate Board, Department of
Commerce, 5th Floor, 3600 W. Broad St, Richmond, Va.
23230, telephone (B04) 257-8510 (toll-free number
1-860-552-3016)

BOARD OF REHABILITATIVE SERVICES

t Februvary 27, 1987 - 9:30 a.m. — Open Meeting
Department of Rehabilitative Services, 4901
Avenue, Richmond, Virginia. &

Fitzhugh

A regularly scheduled meeting to (i) consider revisions
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to the proposed vocational rehabilitation regulations;
(iiy consider recommended priorities and new
initiatives for the board and department; and (iii)

conduct the business of the Department of
Rehabilitative Services.
Evaluation and Analysis Committee
t Februvary 26, 1387 - 1 p.m. — Open Meeting
Depariment of Rehabilitative Services, 4901 Fitzhugh

Avenue, Richmond, Virginia.

A meeting to (i) discuss and evaluate policies and
procedures; (ii) develop proposed board prierities and
new initiatives for consideration by the board; and
(iii) develop recommendations for presentation to the
Board of Rehabilitative Services at its regular meeting,

Firance Coemmittee
t February 26, 1987 - § p.m. — Open Meeting

Department of Rehabilitative Services, 4901
Avenue, Richmond, Virginia. @l

Fitzhugh

A meeting to (i) review the second quarter financial
report; (li) review grants and coniracts entered into
by the Department of Rehabilitative Services; and (iii)
discuss other budgetary matters.

Program Cemmittee
1 February 26, 1987 - 9 a.m. — Open Meeling

Department of Rehabilitative Services, 4901
Avenue, Richmond, Virginia. &

Fitzhugh

A meeting to review, discuss and consider information
and recommendations on proposed vocational
rehabilitation regulations received from January 1987
public hearings and to consider other comments
received through the public comment period, wriften
and verbal, toward development of regulations and
adoption by the Board of Rehabilitative Services.

Contact: Jim Huanter, Department of Rehabilitative
Services, 4901 Fitzhugh Ave., Richmond, WVa. 23230,
telephone (804) 257-6446 (toll-free number 1-800-552-5019)

STATE SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

February 25, 1987 - $ a.m. —~ Open Meeting
James Monroe Building, Room C, 101 North 14th Street,
Richmend, Virginia.

A meeting to hear and render a decizion on all
appeals of denials of on-site sewage disposal system

permits.

Contact: David Effert, James Madison Bldg., Room 502,
109 Governor S5t., Richmond, Va. 23119, telephone (804)
786-1750

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

February 6, 1387 - Written comments may be submitted
until this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to amend the regulation entitled: VR
615-70-1. State Income Tax Intercept fer Chiid
Support.

Statutory Authority: § 63.1-25 of the Code of Virginia and
45 CFR 303.102 of the Code of Federal Regulations
effective Qctober 1, 1985.

Written comment may be submitted until February 6, 1987,
to Ray C. Goodwin, Acting Director, Child Support
Enforcement, Department of Social Services, 8007
Discovery Drive, Richmond, Virginia 23288,

Contaci: Jane L. Clements, Chief, Bureau of Program
Operations, Division of Child Support Enforcement,
Depariment of Social Services, 8007 Discovery Dr,

Richmond, Va. 23288, telephone 281-9074

* ¥k R ¥ kK % & ¥

February 9, 1987 - 10 a.m. — Public Hearing

Offices of the Department of Social Services, Blair
Building, Conference Room C, 8007 Discovery Drive,
Richmond, Virginia,

Notice is hereby given in accordance with the
requirements of federal law that the Department of
Social Services intends to adopt regulations entitled:
State Plan for Implementation e¢f the Virginia
Weatherization Assistance Program for Low-inceme

Persons. State Plan describes metheod for
implementing the Weatherization Program in
Virginia.

Statutory Authority: 42 US.C. 6851 et seq., 42 US.C., 1701
et seq., and 10 CFR 440.

Writien comments may be submitied until February 9,
1987.

Contact: Alice Fascitelli, Program Specialist, Department
of Social Services, 8007 Discovery Dr., Richmond, Va.
23229-8699, telephone (B804) 281-9050 (icll-free
1-800-552-7091)

* & ok ¥ % k ®
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February 10, 1287 - 18 aun. — Public Hearing
Koger Center, Blair Building, 8007 Discovery Drive,
Richmond, Virginia. &

February 12, 1987 - 1¢ a.m. - Public Hearing

Commonwealth Building, 201 Church Sireet, Roanoke,
Virginia
Notice is hereby given in accordance § $-6.14:7.1 of
the Code of Virginia that the Department of Social
Services (Board of)y and Division of Licensing
Programs intend to amend regulations entitled: VR
812-22-02, Siandards and Regulations for Licensed

Homes for Adults. The purpose of these amendmenis
is to regulate homes which provide care and
maintenance to the aged and infirm.

Statutory Authority: § 63.1-174 of the Code of Virginia.

Written comments may be submitted untif February 1,
1987.

Contact: Catherine A Loveland, Program Specialist,
Division of Licensing Programs, Department of Social
Service, 8007 Discovery Dr., Richmond, Va. 23229-869%,
telephone (804) 281-8025 (toll-free 1-800-552-7091)

* %k ok ok & ok % %

February 28, 1987 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of Social
Services intends to adopt regulations entitled: VR
615-50-3. Minimum Standards fer Local Agency
Operated Volunteer Respite Care Programs. These
regulations establish minimum standards for the
provision of volunteer staffed respite care for children
by local social service/public welfare agencies.

Statutory Authority: §§ 63.1-25 and 63.1-55 of the Code of
Virginia.

Written comments may be submitied until February 20,
1987.

Contact: Vernon Simmons, State Volunteer Services
Coordinator, Virginia Department of Social Services, 8007
Discovery Dr., Richmoend, Va. 23229-8699, telephone (804)
281-9288 (toll free 1-800-552-7091)

* % K ok ok ¥ ok %

1 April 3, 1387 - Written comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to adopt regulations entitled: VR
$15-01-17. Deprivation Reguirement in the Aid to

Dependent Children (ADC) Program. The proposed
regulation will simplify the process of establishing
deprivation on the basis of continued absence.

STATEMENT

Subject: Proposed amendment to the regulation entitled
Deprivation Requirement in the Aid to Dependent Children
(ADC) program (VR 615-01-17). This amendment is being
proposed for a 60-day public comment period.

Substance: It is the intent of the State Board of Social
Services to simplify the deprivation requirement in the
determination of eligibility for assistance in the ADC
program. Under current program requirermnents, a child
must be deprived of parental support and care by reason
of death, continued absence, or incapacity of a least one
parent. In order fo be considered deprived on the basis of
continued absence, a child’s parents must live apart due to
divorce, deportation, incarceration, or unestablished
paternity. Continued absence also exists when the parents
live {ogether if one parent is a convicted offender who is
serving a court imposed senience of unpaid public work er
unpaid community service. Deprivation on the basis of
continued absence may also be determined to exist when
a child’s parenis are separated if it is established that the
absent parent does not provide maintenance, physical care,
and guidance for the child,

Under the proposed regulation, deprivation on the basis of
continved abhsence will be determined to exist in those
situations in which the parents are living apart due fo
separation, without regard to the provision of mainienance,
physical care, and guidance, except in the case of
employment away from home. When the parents are
separated due to employment away from home, it must be
determined if such employment precludes the absent
parent from providing suppert and care for his child.

Issues: The proposed regulation is intended to simplify the
eligibility determination process and ensure the deprivation
requirement is applied equitably and consistently across
the Commonwealth. The proposed regulations are:

1. Removes judgmental decisions currently made by
eligibility workers regarding the provision of maintenance,
physical care, and guidance. By establishing deprivation
solely on the basis of a parent’s ahsence in the case of
separation, these judgmental decisions will be eliminated
as absence is an identifiable, verifiable fact,

2. Reduces administrative time and costs associated with
the current process, thereby providing eligibility staff with
additional time to focus on error prone elemenis of the
eligibility determination process;

3. Supports and strengthens the family concept and
encourages an absent parent to visit his children without
fear that such contact may result in the family becomnling
ineligible for assistance.
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Bagis: Section 63.1-25 of the Code of Virginia delegates
authority to the State Board of Social Services fto
promulgate rules and regulations necessary for operation
of public assistance programs throughout Virginia. Federal
authority for the proposed regulation can be found at 45
CFR § 233.90(c)(1) (iii).

Purpose: The purpose of the proposed regulation is fo
simplify the deprivation determination process in the ADC
program, thereby reducing administrative costs and
ensuring uniformity and consistency in application of the
deprivation requirement.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until April 3, 1987, to
1. Guy Lusk, Director, Division of Benefit Programs, 8007
Discovery Drive, Richmond, Virginia 23229-8699,

Other pertinent information: Developed pursuant to 45
CFR, § 233.90(c)(1) (i)

Contact: Carolyn C. Ellis, Supervisor, Economic Assistance
Unit, Department of Social Services, 8007 Discovery Dr.,
Richmond, Va, 23229-8699, telephone (804) 281-9046

*® % & ¥ k ¥ & X%

t April 3, 1987 - Writien comments may be Submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to amend regulations entitled: VR
615-01-18. Entitlement Date in the Aid to Dependent
Children (ADC) and General Relief (GR) Programs.
An amendment to begin entitlement for ADC and GR
with the date of application,

STATEMENT

Subject: The proposed amendment to the regulations
governing entitlement date in the Aid to Dependent
Children (ADC) and General Relief (GR) Programs.

Substance; The proposed amendment will revise ADC and
GR entitlement policy to specify that when eligibility exists
assistance will begin with the date of application.

Issues: Whether assistance for an individual eligible for
ADC or GR should begin with the date of application.
Under present policy, loss of entitlement for the month of
application can occur due to factors beyond the control of
the applicant or the agency. Such factors would include
lack of staff, excessive influx of applications, or nonreceipt
of a required verificaiion. The proposed amendment will
protect the entitlement date when factors over which there
is no conirol delay the processing of applications. In
addition, equitabie treatment will be provided all
applicanis since delays in processing applications would not
affect the entitlement date. Further, the family’s needs will

be met from the time the applicant indicates, in writing,
the need for assistance.

Basis: § 63.1-25 of the Code of Virginia grants the State
Board of Social Services the authority to make rules and
regulations necessary or desirable to carry out the irue
purpose and inient of Title 63.1. 45 CFR §
206.10(@)(6) (1) (C) allows the proposed change for ADC.

Purpose: To ensure that an individual does not lose
assistance for the month of application when the GR or
ADC application is approved in a month following the
month of application.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until April 3, 1987, to
I. Guy Lusk, Director, Division of Benefit Programs, 8007
Discovery Drive, Richmond, Virginia 23229-8699.

Other pertinent information: Developed pursuant to 45 CFR
§ 206.1001)(6) Q) (C)

Contact: Carolyn C. Ellis, Supervisor, Economic Assistance
Unit, Division of Benefit Programs, 8007 Discovery Dr.,
Richmond, Va. 23229-8699, telephone (804) 281-9046

BOARD OF SQCIAL WORK

February 20, 1987 - 9:30 a.m. — Open Meeting

Department of Health Regulatory Boards, Koger Center,
Surry Building, 1601 Rolling Hills Drive, Richmond,
Virginia. @&

A meeting to (i) conduct general board business; (ii)
review applications; (iii) respond to correspondence;
and (iv) discuss regulations.

Contact: Stephanie Sivert, Executive Director, 1601 Rolling
Hills Dr., Richmond, Va. 23229, telephone (804) 786-7703

DEPARTMENT OF TAXATION

+ April ¢, 1987 - 18 a.m. — Public Hearing
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
630-10-112. Welfare Assistamce Redeemable in Goods
{Retail Sales and Use Tax). This regulation references
the exemption for purchases with food stamps and
WIC drafts enacted by the 1986 Session of the General
Assembly and explains how food dealers may account
for such exempt sales.

Virginia Register of Regulations
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STATEMENT

Basis: This regulation is issued under the authority granted
by § 58.1-203 of the Code of Virginia.

Purpose: This regulation sets forth the exemption from the
sales and use tax for purchases of tangible personal
property purchased with food stamps and WIC drafts that
was enacted by the 1986 Session of the General Assembly.
In addition, this regulation sets forth the methods available
to a food dealer for him to account for his exempt food
stamp and WIC sales.

Issues: Section 58.1-608.66 of the Code of Virginia, effective
October 1, 1986, provides an exemption from the sales and
use tax for tangible personal property purchased with food
coupons issued by the U. S, Department of Agriculture
under the Food Stamp Program or drafts issued through
the Virginia Special Supplemental Food Program for
Women, Infants, and Children (WIC).

Substance: Applying the statutory exemption, this regulation
sets forth the exempt nature of food stamp and WIC
purchases effective October 1, 1986. As the exemption
applies only to purchases actually made with food stamps
or WIC drafis, the regulation provides that other purchases
by food stamp or WIC program recipients wili remain
taxable.

To account for exempt food stamp and WIC sales for
purposes of filing sales and use tax returns, food dealers
may make an exact accounting of exempt sales or may
choose one of two alternative methods. A dealer may
choose the option that is most convenient for him to
administer. The two alternatives in lieu of exact
accounting both involve keeping track of food stamp
deposits by the dealer during the month, increased by the
total number of food stamps retained at the end of the
month for change purposes, and then reduced by the
amount of food stamps on hand at the beginning of the
month and an amount or percentage representing ceins
returned to customers as change from food stamps. Under
the first alternative, the dealer would keep track of the
exact amount of coin change from food stamps that was
returned to customers, Under the second alternative, the
dealer would multiply the monthly total of food stamps
deposited and food stamps retained by 98%. In the event
that a dealer can demonstrate that the second alternative
does not accurately reflect his exempt food stamp sales,
he may reuquest to use an alternative percentage.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Written comments may be submitted untit March 20, 1987.
Centact: Danny M. Payne, Director, Tax Policy Division,

Department of Taxatien, P. 0. Box 6-L, Richmond, Va.
23281, telephone (804) 257-8010

VIRGINIA BOARD OF VETERINARY MEDICINE

February 3, 1987 - %30 am. — Open Meeting

Department of Health Regulatory Boards, Koger Center,
Surry Building, Conference Room 2, 1601 Rolling Hills
Drive, Richmond, Virginia. &

A formal hearing.

Febroary 17, 1887 - 1 p.m. — Open Meeting
Febrvary 18, 1387 - 8 a.m. — Open Meeting
February 19, 1987 - 8 a.m. — Open Meeting
The Homestead, Hot Springs, Virginia

General board business and informal conferences.

February 19, 1987 - 1 p.m. — Open Meeting
The Homestead, Hot Springs, Virginia

A meeting to conduct examinations for veterinarian
applicants.

Contact;: Moria C. Lux, Executive Director, Virginia Board
of Veterinary Medicine, 1601 Rolling Hiills Dr., Richmond,
Va. 23229, telephone (804) 662-9915

ok ¥ F k¥ & %

March 5, 1987 - Written comments may be submitied undil
this date.

Notice is hereby given in accordance with § 5-6.14:7.1
of the Code of Virginia that the Virginia Board of
Veterinary Medicine intends to adept, amend, or
repeal new and existing regulations entitled: VR
645-01-1. Regulations Governing the Practice of
Veterinary Medicine., The proposed regulations, a
revision of existing ones, provide standards for the
practice of veterinary medicine in Virginia and state
requirements for candidates for licensure of veterinary
medicine, animal technology, and animal facilities.

Statutory Authority: § 54-784.03(13) of the Code of Virginia.
Written comments may be submitted until March 5, 1987.
Contact: Moira C. Lux, Executive Director, Virginia Board

of Veterinary Medicine, 1601 Rolling Hills Dr, Richmond,
Va. 23229, telephone (804) 662-9915

VIRGINIA DEPARTMENT FOR THE VISUALLY
HANDICAPPED

Advisory Committee on Services

March 8, 1987 - 10:30 a.m. — Open Meeting
Administrative Headquarters, 397 Azalea Avenue,
Richmond, Virginia, & (Interpreter for deaf provided if
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requested)

The committee meets quarterly to advise the Virginia
Department for the Visually Handicapped on matters
related to services for blind and visually handicapped
citizens of the Commonwealth.

Contact: Diane E. Allen, Executive Secretary, 397 Azalea
Ave., Richmond, Va. 23227, telephone (804) 264-3145

VIRGINIA WASTE MANAGEMENT BOARD

t Februvary 17, 1987 - 10 a.m. — Open Meeiing
James Monroe Building, Conference Room D, 101 North
14th Street, Richmond, Virgina. &

A general business meeting. This meeting will take the
place of the January 28, 1987, meeting,

Contact: Cheryl Cashman, James Monroe Bldg, 11ih Floor,
101 N. 14th St, Richmond, Va. 23219, telephone (804)
225-2667

DEPARTMENT OF WASTE MANAGEMENT

February 10, 1987 - 10 am. — Open Meeting
James Monroe Building, Conference Room C, 141 North
14th Street, Richmond, Virginia, &

An informational meeting will be held for Amendment
8 to the Virginia Hazardous Waste Management
Regulations to discuss the proposed changes in U.S.
Environmental Protection Agency regulations in solid
and hazardous waste managment. The regulated
community, public and interested persons are invited
to attend. (Refer to the General Notices section for
Notice to the Public)

February 10, 1987 - 14 a.m. - Following meeting on
Amendment 8

James Monrce Building, 101 North 14th Street, Conference
Room C, Richmond, Virginia. &

An informational meeting will be held for Amendment
9 to the Virginia Hazardous Waste Managmeent
Regulations to discuss thie proposed changes in U.S.
Environmental Protection Agency regulations in solid
and hazardous waste management, following the
meeting on Amendment 8. The regulated community,
public, and interested persons are invited to attend,
(Refer to General Notices section for Notice to the

Public)
Contact: Cheryl Cashman, Public Infomation Officer,
Department of Waste Management, James Monroe

Building, 11th Floor, 101 N. 14th St., Richmond, Va. 23219,
telephone (804) 225-2667

STATE WATER CONTROL BOARD
February 24, 1987 - 7 p.m. -~ Open Meeting
NOTE: CHANGE IN LOCATION
Accomac County Administration Building, Board of
Supervisor's Room, Greenbush Avenue, Accomac, Virginia
February 25, 1987 - 2 p.m. — Open Meeting

NOTE: CHANGE IN LOCATION
Suffolk Extension Office, Human Resources Building, 3rd

Floor Conference Room, 440 Market Street, Suffolk,
Virginia
The State Water Control Board is considering

promulgation of a regulation to obtain data on
agricultural ground water withdrawals in Ground
Water Management Areas pursuant to the 1986
amendments to the Groundwater Act (§ 62.1-44.87 of
the Code of Virginia). The purpose of the meeting will
be to discuss the reporting method employed by the
Virginia Cooperative Extension Services in 1986 to
obtain such data; to determine if this method was
effective; and if not, discuss what other methods may
be suitable.

Contact: Gerard Seely, Jr, Ground Water Program
Manager, Virginia Water Control Board, 2111 N. Hamilton
St., Richmond, Va. 23230, {elephone (804) 257-6306

¥ ¥ %k %k K % k %

March 9, 1987 - 2 p.m. — Public Hearing
King George General District Courthouse, King George,
Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled:
Rappahannock Area Development Commission
(RADCO) 208 Areawide Waste Treatment Managment
Pian and Potomac-Shenandoah River Basin Water
Quality Management Plan. Revision of the plans to
include water quality managemen{ planning for
RADCO Study Area IV which includes waste treatment
disposal alternatives for the King George Courthouse
area of King George County where previous planning
had not yet occurred.

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia.

Written comments may be submitted until March 19, 1987,
to Ms. Doneva Dalton, Hearing Reporter, Office of Policy
Analysis, State Water Conirol Board, P.O. Box 11143,
Richmond, Virginia 23230.

Contact: Stephen L. Hogye, Supervisor, Water Resources
Development, Staie Water Contret Board, 5515 Cherckee
Ave., Suite 404, Alexandria, Va. 22312, telephone (703)
642-7422
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REPEAL NOTICE: The State Water Control Board proposes
to repeal the four following regulations: Regulation No. 3;
Regulation No, 7. Industrial Waste Survey; Regulation No,
18. Trash and Pumpout Services for Vessels at Anchoer;
Priority System for Constructisn Grant Recipients to
Determine Whether a Supplemental State Grant Should
be Provided to Help Relieve an Extraordinary Hardship
in Local Funding.

March 11, 1987 - 2 p.m. — Public Hearing
Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Broad intends (o repeal regulations entitled:
Regulation No. 3. Regulation No.3 provides for local
approval of the location or site of any proposed
nongovernmentally owned sewage treatment plant
hefore issuance of a certificate by the State Water
Conirol Board.

Statutory Authority: § 62.1-44.15(10)
Virginia.

of the Code of

Written comments may be submitted until March 11, 1987,
to Ms. Doneva Dalton, Hearing Reporter, State Water
Control Beard, P.0. Box 11143, Richmond, Virginia 23230.

Contact: Cindy M. Berndt, Policy Analyst, Office of Policy
Analysis, State Water Control Board, P.0. Box 11143,
Richmond, Va. 23230, telephone (804) 257-6828

* ok %k % % X k ¥

March 11, 1987 - 2 p.m. — Public Hearing
Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to Trepeal regulations entitled:
Regulation No. 7 Industrial Waste Survey.
Regulation No. 7 sets forth the methodology for
owners of sewerage systems or treatment works to
survey discharges of industrial wastes or other wastes
into their systems and to submit the resulis of the
survey to the board by July 1, 1977.

Statutory  Authority:
Virginia.

§ 62.1-44.15(10) of the Code of

Written comments may be submitted until March 11, 1987,
to Ms. Doneva Dalton, Hearing Reporter, State Water
Control Board, P.0. Box 11143, Richmond, Virginia 23230,

Contact: Cindy M. Berndi, Policy Analyst, Office of Policy
Analysis, State Water Control Board, P.0. Box 11143,
Richmond, Va. 23230, telephone (804) 257-6828

* % & Ok ok & F ¥

March 11, 1987 - 2 p.m. — Public Hearing
Virginia War Memorial Aunditorium, 621 South Belvidere
Sireet, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to repeal regulations entitled:
Regulation No. 1& - Trash and Pumpout Services for
Vessels at Anchor. Regulation No. 10 requires
commercial vessels in the foreign trade larger than
1,006 gross tons that anchor in Virginia waters for
longer than 48 hours to properly dispose of trash,
garbage, sewage and sewage sludge.

Statutory Authority:
Virginia,

§ 62.1-44.15(10) of the Code of

Written comments may be submitted until March 11, 1987,
to Ms. Doneva Dalton, Hearing Reporier, State Waier
Control Board, P.O. Box 11143, Richmond, Virginia 23230,

Contact: Cindy M. Berndt, Policy Analyst, Office of Policy
Analysis, State Water Conirel Board, P.0. Box 11143,
Richmond, Va. 23230, telephone (804) 257-6828

% %k & & ¥ £ F ¥

March 11, 1987 - 2 p.m. -~ Public Hearing
Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richmond, Virginia

Notice is hereby given in accerdance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to repeal regulations entitled: Priority
System for Construction Grant Recipienis to
Determine Whether a Supplemental Siate Grant
S5houid be Provided to Help Relieve an
Extracrdinary Hardship in Local Funding. The
Priority System {more commonly referred to as the
Hardship System) sets forth the criteria for properly
evaluating and ranking communities which are
receiving federal construction grant assistance in
ascending order of the degree of financial hardship
brought about by building and operating wastewater
treatment facilities.

Statutory Authority: § 62.1-44.15(10) of the Code of

Virginia.

Written comments may be submitted until March 11, 1987,
to Ms. Doneva Dalton, Hearing Reporter, State Water
Control Board, P.0. Box 11143, Richmond, Virginia 23230.

Contact: Cindy M. Berndt, Policy Analyst, Office of Policy
Analysis, State Water Control Board, P.0. Box 11143,
Richmend, Va. 23230, telephone (804) 257-6828

* % % ¥ ¥ % ¥k %
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March 1], 1987 - 2 p.m. — Open Meeting
Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitied: VR
680-41-0k. Public Participation Guidlelines. The
guidelines set forth the manner in which the agency
will encourage the participation of parties in the
formation and development of regulations. The
proposed amendments are intended to clarify
requirements of the Guidelines and the Administrative
Process Act and facilitate the regulatory adoption
process.

Statutory Authority: § 62.1-44.15(7) of the Code of Virginia.

Written comments may be supmitted until March 11, 1987
to Ms. Doneva Dalion, Hearing Reporter, State Water
Control Board, P.0. Box 11143, Richmond, Virginia 23230.

Contact: Cindy M. Berndt, Policy Analyst, Office of Policy
Analysis, State Water Control Board, P.0. Box 11143,
Richmond, Va. 23230, telephone (804) 257-6828

* ¥k ¥ K ¥ & &k %

March 11, 1987 - Z p.m. — Public Hearing
Virginia War Memorial Auditerium, 621 South Belveidere
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Staie Water Control
Board intends fo amend regulations entitled: VR
680-11-03. Water Resources Policy. The Water
Resources Policy is a statement of broad water
resource management principles. The proposed
amendments are editorial changes not affecting the
principles set forth in the policy.

Statutory Authority: § 62.1-44.38 of the Code of Virginia.

Written comments may be submitted until March 11, 1987
to Doneva Dalton, Hearing Reporter, State Water Control
Board, P.0. Box 11143, Richmond, Virginia 23230.

Contact: Cindy M. Berndtf, Policy Analyst, Office of Policy
Analysis, State Water Conirol Board, P.0. Box 11143,
Richmond, Va. 23230, telephone (804) 257-6828

* % % % ¥ ¥ ¥ ¥

+ March 23, 1987 - § a.m. — Open Meeting

t Marck 24, 1987 - 9 a.m. — Open Meeting

General Assembly Building, Senate Room B, Capitol
Square, Richmond, Virginia.

A regular quarterly meeting.
Contact:

Doneva A. Dalton, State Water Contirel Board,

2111 N. Hamilton St.,
(804) 257-6829

Richmond, Va. 23230, telephone

THE COLLEGE OF WILLIAM AND MARY

Board of Visitors

1 Febroary 26, 1987 - 3 p.m. — Open Meeting
1t February 27, 1987 - 8 a.m. — Open Meeting
t February 28, 1987 - 8 a.m. — Open Meeting
Campus Center, Jamestown Road, Williamsburg, Virginia

A regularly scheduled meeting of the Board of Visitors
of the College of William and Mary to (i) review
quarierly operations of the coliege and Richard Bland
College; (ii} receive reporis from several commitiees
of the board; and (iii) act on those resolutions that
are presented by the administrations of William and
Mary and Richard Bland Colleges.

An informational release will be available four days
prior to the board meeting for those individuals and
organizations who request it

+ March 26, 1987 - 3 p.m. — Open Meeting
1 March 27, 1987 - 8 am. — Open Meeting
+ March 28, 1987 - § a.m. — Open Meeting
Campus Center, Jamestown Road, Williamsburg, Virginia

A regularly scheduled meeting of the Board of Visilors
of the College of William and Mary to (i) review the
budgets and fees of the college and Richard Bland
College; (ii) receive reports from several committes of
the board; and (iii) act on those resolutions that are
presenied by the administrations of William and Mary
and Richard Bland Colleges.

An informational release will be available four days
prior to the board meeting for those individuals and
organizations who request it.

1 Aprii 24, 1987 - 3 p.m. — Open Meeting
+ Aprii 25, 1987 - § a.m. — Open Meeting
t April 26, 1987 - 8 a.m. — Open Meeting
Campus Center, Jamestown Road, Willlamsburg, Virginia

A repularly scheduled meeting of the Board of Visitors
of the College of Williamn and Mary to (i) approve the
budgets and fees of the college and Richard Eland
College; (ii) receive reporis from several commiltees
of the board; and (jii)) act on those resolutions that
are presented by the administrations of William and
Mary and Richard Bland Colieges.

An informational release will be available four days
prior to the board meeting for those individuals and
organizations who request it.
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Contact: The College of Willlam and Mary, Office of
University Relations, James Blair Hall, Room 308,
Williamsburg, Va. 23185, telephone (804) 253-4228

LEGISLATIVE

Motice to Subscribers

Legislative meetings held during the Session of the
General Assembly are exempted from publication in the
Virginia Register of Regulations. You may call Legislative
Information for information on standing committee
meetings. The number is (804) 786-6530.

CHRONOLOGICAL LIST

OPEN MEETINGS

February 2
Air Pollution Control Board, State

Febroary 3
Alcoholic Beverage Control Board, Virginia
Auctioneers Board, Virginia
Marine Resources Committee
Pharmacy, State Board of
Veterinary Medicine, Virginia Board of

February 4
1 Conservation and Historic Resources, Department of
- Upper James River Advisory Board
t Higher Education for Virginia, State Council of

February 5
Medicine, Virginia State Board of and State Board of
Nursing (Joint Meeting)

February 6
General Services, Department of
- Art and Architectural Review Board
Medicine, Virginia State Board of
- Informal Conference Cormmittee

February 18
T Architects, Professional Engineers, Land Surveyors
and Certified Landscape Architects, State Board of
1 Aviation Board, Virginia
Nursing, Virginia State Board of
- Informal Conference Commiitee
Waste Management, Department of

February 11
t Cattle Industry Board, Virginia

Corrections, Board of
Medicine, Virginia State Board of
- Informal Conference Committee

February 12
Housing and Community Development, Board of
- Amusement Device Technical Advisery Committee
1 Old Dominion University
- Board of Visitors
Pharmacy, State Board of

Febraary 13
t Children’s Residential Facilities, Interdepartmental
Licensure and Certification of
- Coordinating Committee
t Nursing, Virginia State Board of
Pharmacy, State Board of

February 16
1 Health, Department of

February 17

Alcoholic Beverage Control Board

t Conservation and Historic Resources, Department of
- Division of Historic Landmarks
- Virginia Historic Landmarks Board

(Geology, Virginia State Board of

+ Housing Development Authority, Virginia

Veterinary Medicine, Virginia Board of

t Waste Management Boeard, Virginia

February 18
Veterinary Medicine, Virginia Board of

February 19
Highways and Transportation Board, Virginia
Department of
Veterinary Medicine, Virginia Board of

February 20
Social Work, Board of

February 24
Farmers’ Market Board, Virginia
Water Control Board, State
- Ground Water Program Staff

February 25
t Medicine, Board of
- Informal Conference Commitiee
t Mental Health and Mental Retardation Board
1t Real Estate Board, Virginia
- Condominium Advisory Committee
Sewage Handling and Disposal Appeals Review Board,
State
Water Control Board, State
- Ground Water Program Staff

February 28
+ Education, State Board of
Board of Housing and Community Development
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- Amusement Device Technical Advisory Committee
1 Nursing, Virginia State Board of
T Rehabilitative Services, Board of

- Evaluation and Analysis Committee

- Finance Committee

- Program Committee
1 William and Mary, The College of

- Board of Visitors

February 27 _
1 Education, State Board o
+ Medicine, Virginia State Board of
- Informal Conference Committee
t Real Estate Board, Virginia
- Time-Share Advisory Committee
T Rehabilitative Services, Board of
t William and Mary, The College of
- Board of Visitors

February 28
t William and Mary, The College of
- Board of Visitors

March 3
1 Forestry, Department of
- Reforestation of Timberlands Board

March &
1 Child Abuse and Neglect, Governor's Advisory Board
oh
t General Services, Department of
- Art and Architectural Review Board

March 8
Visually Handicapped, Virginia Department for the
- Advisory Committee on Services

March &
t Health, Pepartment of

March 11
Corrections, Board of

March 17
t Pharmacy, State Board of

March 18
1t Pharmacy, State Board of

March 19 -
+ Education, State Board of

March20
+ Education, State Board of
1t General Services, Department of
- State Insurance Advisory Board

March 23
+ Water Control Board, State

March 24

Local Government, Commission on
7 Water Conircl Board, State

March 25
Local Government, Commission on

March 26
T William and Mary, The College of
- Board of Visitors

March 27
1 William and Mary, The College of
- Board of Visitors

March 28
1 William and Mary, The College of
- Board of Visitors

April 6
T Air Pollution Control Board, State

April 13
t Health, Department of
1t Housing and Community Development, Department
of
- Division of Building Regulatory Services

April 14
1 Housing and Community Development, Department
of ‘
- Division of Building Regulatory Services

April 15
¥ Housing and Community Development, Department
of
- Division of Regulatory Services

Aprii 16
+ Housing and Communily Pevelopment, Department
of
- Division of Building Regulatory Services
Pilots, Board of Commissioners to Examine

April 22
1 Education, State Board of

April 23
+ Educafion, State Board of

April 24
t Education, State Board of
1 William and Mary, The College of
- Board of Visitors

April 25
t William and Mary, The College of
- Board of Visitors

April 26
t William and Mary, The Coliege of
- Board of Visitors
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Calendar of Events

PUBLIC HEARINGS

Februvary 2

Labor and Industry, Department of

February 3 -

Labor and Industry, Department of

February 4

Labor and Indusiry, Department of

February 5

Labor and Industry, Department of

February 9
Health, Department of
Soctal Services, Department of

February 19
Health, Department of
Social Services, Department of

February 12
Health, Department of
Social Services, Department of

February 17
Health, Department of

February 18
Health, Department of

February 23
Statewide Health Coordinating Council, Virginia

February 24
Health, Depariment of

February 27
1 Forestry, Department of

March 9
Water Control Board, State

March 11
Water Control Board, State

March 13
Higher Education for Virginia, State Council of

March 23
T Nursing, Virginia State Board of

March 24
Local Government, Commission on

April 1
Criminal Justice Services Board

April 6
1 Taxation, Department of

April 13
+ Labor and Industry, Department of
- Apprenticeship Council

April 14
t Labor and Industry, Department of
- Apprenticeship Council

April 15
1 Labor and Industry, Department of
- Apprenticeship Council

April 16
t Labor and Industry, Department of
- Apprenticeship Council

April 20
{ Labor and Industry, Department of
- Apprenticeship Council
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